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SUPERIOR COURT OF BIBB COUNTY
STATE OF GEORGIA
KATHY JACKSON-BATTLE
and
JESSICA RAMIREZ, et al.,

Civil Action No. 2020-CV-072287
DECLARATION OF DAVID LIETZ IN
SUPPORT OF PLAINTIFFS’
UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT

Plaintiffs,
vs.
NAVICENT HEALTH, INC.
Defendant.

I, David Lietz, being competent to testify, make the following declaration:
1.

I am currently a partner of the law firm Mason Lietz & Klinger LLP (“MLK”),

which was founded on March 16, 2020. I am one of the lead attorneys for Plaintiffs and seek
appointment as Class Counsel for the proposed Settlement Class. I submit this declaration in
support of Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action Settlement.
Except as otherwise noted, I have personal knowledge of the facts set forth in this declaration, and
could testify competently to them if called upon to do so. A true and correct copy of the Settlement
Agreement (“Agreement”) is attached hereto as Exhibit 1. Included with the Agreement are the
following sub-exhibits:
Exhibit A:

Claim Form

Exhibit B:

Short Form Notice

Exhibit C:

Long Form Notice

Exhibit D:

Proposed Preliminary Approval Order

Exhibit E:

Proposed Final Approval Order

TC

Counsel Qualifications
2.

All attorneys seeking to be named Class Counsel in this matter—myself, Gary E.

Mason, and Gary M. Klinger—are now partners at MLK. Combined, proposed Class Counsel have
extensive experience prosecuting complex class actions. 1
3.

MLK Attorneys have served as Lead Counsel, Co-Counsel or Class Counsel on

dozens of class actions ranging from defective construction materials, (i.e., defective radiant
heating systems, siding, shingles, and windows), to misrepresented and recalled products (e.g.,
dog food, prenatal vitamins), and environmental incidents (the Exxon Valdez, BP Oil Spill).
4.

These cases include: Hill’s Pet Food MDL, 2 where MLK currently serves as court-

appointed Co-Lead Counsel, Cox v. Shell Oil Co., No. 18844, 1995 WL 775363 (Tenn. Ch. Ct.
July 31, 1995) (defective polybutylene pipe; $950 million settlement); Hobbie v. RCR Holdings,
II, LLC, No. 10-113, MDL No. 2047 (E.D. La. filed Apr. 20, 2010) (354-unit condominium built
with Chinese Drywall; settlement for complete remediation at cost of $300 million); Adams v. Fed.
Materials, No. 5:05-CV-90-R, 2006 WL 3772065 (W.D. Ky. Dec. 19, 2006) (350 owners of
commercial and residential property whose structures were built with defective concrete; $10.1
million settlement); In re MI Windows & Doors Inc. Prod. Liab. Litig., No. 2:12-MN-00001-DCN,
MDL No. 2333, 2015 WL 4487734 (D.S.C. July 23, 2015) (defective windows; claims made
settlement for over 1 million homes); In re Synthetic Stucco Litig., No. 5:96-CV-287-BR(2), 2004
WL 2881131 (E.D.N.C. May 11, 2004) (settlements with four EIFS Manufacturers for North
Carolina homeowners valued at more than $50 million); Posey v. Dryvit Sys., Inc., No. 17,715-IV,

1

Plaintiffs will shortly file motions for admission pro hac vice for Gary E. Mason and Gary M.
Klinger.
2
In re Hill’s Pet Nutrition, Inc. Dog Food Prods. Liab. Litig., MDL No. 2887, No. 2:19-md-02887
(D. Kan. filed June 6, 2019).
2

2002 WL 34249530 (Tenn. Cir. Ct. Oct. 1, 2002) (Co-Lead Counsel; national class action
settlement provided cash and repairs to more than 7,000 claimants); Galanti v. Goodyear Tire &
Rubber Co., No. 03CV00209, 2004 WL 6033527 (D.N.J. Nov. 17, 2004) (Class counsel; defective
radiant heating systems; $330 million settlement); and In re Zurn Pex Prod. Liab. Litig., No. 08MDL-1958, 2013 WL 716088 (D. Minn. Feb. 27, 2013) (Plaintiffs’ Executive Committee; +$20
million claims made settlement).
5.

With respect to privacy cases, MLK is presently litigating more than fifty cases

across the country involving violations of the TCPA, privacy violations, data breaches, and
ransomware attacks.
6.

MLK also serves as Court-appointed Class Counsel in T.K. ex rel. Leshore

v. Bytedance Tech. Co., No. 1:19-cv-07915 (N.D. Ill.), a landmark privacy class action involving
claims arising out of COPPA violations which preliminarily settled for $1.2 million.
7.

MLK also serves as Court-appointed Liaison Counsel in In re U.S. Off. of Pers.

Mgmt. Data Sec. Breach Litig., 266 F. Supp. 3d 1 (D.D.C. 2017).
8.

Attorneys at MLK were also Co-Lead Counsel in In re Dep’t of Veterans Aff. (VA)

Data Theft Litig., No. 1:06-MC-00506, 2007 WL 7621261 (D.D.C. Nov. 16, 2007) (unlawful
disclosure of PPI of 28.5 million military veterans and active-duty personnel; $20 million
settlement fund) and court-appointed Lead Counsel in In re Google Buzz Privacy Litig., No. C 1000672 JW, 2011 WL 7460099 (N.D. Cal. June 2, 2011) ($10 million settlement fund in case arising
for unauthorized disclosure or personal information).
9.

My experience, and that of my partners, is described in MLK’s Firm Resume,

attached hereto as Exhibit 2.
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Initial Investigation and Communications
10.

In July 2018, Navicent Health, Inc. (“Navicent” or “Defendant”) was the victim of

a criminal cyberattack in which criminals, through phishing means, gained access to certain
Navicent employee email accounts, which contained some individuals’ personally identifiable
information (“PII”) or protected health information (“PHI”), to attempt to facilitate a fraudulent
wire transfer (hereinafter, the “Data Incident”).
11.

As a result of the Data Incident, approximately 360,000 patients’ PII and PHI was

impacted and potentially compromised.
12.

Plaintiffs’ preliminary investigation showed the following facts, alleged in

Plaintiffs’ Class Action Complaint filed on April 29, 2020 in the Superior Court of Bibb County
for the State of Georgia (“Compl.”).
a.

Navicent operates a regional healthcare system in the state of Georgia that has more
than 1,000 beds for medical, surgical, rehabilitation, and hospice purposes, offers
over 53 specialties in more than 50 facilities throughout the region, and hosts over
100 medical residents and fellows. 3

b.

Navicent is in the business of rendering healthcare services, medical care, and
treatment for the greater Macon/Bibb County area, including a broad range of
community-based, outpatient diagnostic, primary care, extensive home health and
hospice care, and comprehensive cancer and rehabilitation services spanning the
full continuum of care. 4

3
4

Compl. ¶ 18.
Id. ¶ 20.
4

c.

Included within Navicent’s system are: The Medical Center, Navicent Health, a
637-bed, nationally verified Level I-designated Trauma Center 5; five acute area
hospitals; a rehabilitation hospital; a children’s hospital; a life plan community; an
in-patient hospice facility, as well as in-home hospice care; wellness and
preventative services; multiple urgent care centers; and numerous communitybased partnerships. 6

d.

In the ordinary course of receiving treatment and health care services from
Navicent, patients are required to provide Defendant with sensitive, personal and
private information such as: names, addresses, phone numbers and email addresses;
dates of birth; demographic information; Social Security numbers; information
related to individual medical history; insurance information and coverage;
information concerning an individual’s doctor, nurse, or other medical providers;
photo identification; employer information; and other information that may be
deemed necessary to provide care. 7

e.

All of Navicent’s employees, staff, entities, clinics, sites, and locations may share
patient information with each other for various purposes without written
authorization, as disclosed in Navicent’s Joint Notice of Privacy Practices. 8

f.

The Privacy Notice is provided to every patient upon request and is posted on
Navicent’s website. 9

5

Id. ¶ 19.
Id.
7
Id. ¶ 22.
8
Id. ¶ 25, fn.1.
9
Id ¶ 26.
6

5

g.

Because of the highly sensitive and personal nature of the information Defendant
acquires and stores with respect to its patients, Navicent promises, among other
things: (i) “to keep your PHI private;” (ii) “to provide individuals with notice of its
legal duties and privacy practices with respect to PHI;” (iii) “to abide by the terms
described in this Notice;” (iv) to provide notice of breach “of your unsecured PHI;”
and (v) to make any other uses and disclosures of medical information not covered
by the Privacy Notice or the laws that apply to use “only with written
authorization.” 10

h.

In July 2018, a cyberattack against Navicent occurred that involved some of its
patients PII and PHI that was contained in email accounts of Navicent’s employees
compromised by data thieves using phishing techniques. 11

i.

Upon learning of the incident, Navicent initiated an investigation, notified law
enforcement, and retained forensic security firms to investigate and conduct a
search for any Private Information in the impacted email accounts. 12

j.

On January 24, 2019, Navicent determined that the compromised employee email
accounts contained PII and PHI belonging to patients like Plaintiffs and Class
Members, including some individuals’ names, dates of birth, addresses, and limited
medical information such as billing and appointment information. The accounts
also contained the Social Security numbers of some individuals. 13

10

Id. ¶ 27; see also https://6e4e5253c366be07fb27-05a8d4e28b318db45e55745aeda40acc.ssl.cf
5.rackcdn.com/privacy-policy-2016.pdf (last accessed Jan. 18, 2021).
11
Compl. ¶¶ 28, 29; see also https://www.navicenthealth.org/notice-of-data-security-incident.h
tml (last accessed Jan. 18, 2021).
12
Compl. ¶ 30.
13
Id. ¶ 31.
6

k.

On March 22, 2019, Navicent began to notify potentially affected patients of the
Data Incident. 14

13.

After receiving notice that their PII and PHI had been impacted by the Data

Incident, Plaintiffs retained my firm.
14.

After an internal investigation, I, along with other attorneys from my firm, filed a

Complaint on behalf of Plaintiffs.
Procedural Posture
15.

On April 29, 2020, Plaintiffs filed their Class Action Complaint alleging seven

separate counts against Defendant Navicent Health Inc.:

16.

a.

Negligence;

b.

Intrusion into Private Affairs / Invasion of Privacy;

c.

Breach of Express Contract;

d.

Breach of Implied Contract;

e.

Negligence Per Se;

f.

Breach of Fiduciary Duty; and

g.

Breach of Confidence. 15
Plaintiffs sought certification of a Class including “[a]ll persons who utilized

Defendant Navicent’s services whose Private Information was maintained on Defendant
Navicent’s email and computer system that was compromised in the Data Breach, and who
received notice of the Data Breach. 16

14

Id. ¶ 34.
Compl. ¶¶ 87–178.
16
Id. ¶ 25.
15

7

17.

Plaintiffs sought equitable relief enjoining Navicent from engaging in the wrongful

conduct complained of and compelling Navicent to utilize appropriate methods and policies with
respect to consumer data collection, storage, and safety. 17
18.

Plaintiffs also sought an award of actual, compensatory, and statutory damages as

well as attorneys’ fees and costs, and any such further relief as may be deemed just and proper. 18
The Class Settlement
History of Negotiations
19.

After Plaintiffs filed and served their Complaint, but prior to Navicent filing its

Answer, the Parties—through their counsel—met and conferred on several occasions to discuss
the merits of Plaintiffs’ claims and Navicent’s defenses, as well as the potential for early resolution.
20.

Given Navicent’s role as a primary healthcare provider and hospital system in south

and central Georgia, and its focus on providing emergency medical care during the novel
coronavirus pandemic, the Parties agreed to early mediation before Rodney A. Max, a respected
mediator and principal of Upchurch Watson White & Max in Miami, Florida.
21.

Both Parties had an opportunity to fully brief the issues, and mediation went

forward via Zoom Video Conference on October 22, 2020.
22.

After a full day of arms-length negotiations, and significant exchange of

information through Mr. Max, the Parties had reached an agreement in principle.
23.

Over the next couple of months, the Parties continued negotiations and drafting of

the Settlement Agreement.

17
18

Id. at p. 40.
Id.
8

24.

The Settlement Agreement and various exhibits (“Agr.”) was finalized and signed

in mid-to-late January 2021 and is attached hereto as Exhibit 1.
Settlement Benefits
25.

The Settlement Class is defined as: “all persons who were notified by or on behalf

of Navicent regarding the Data Incident.” Agr. § 1.25. It specifically excludes (i) Navicent and its
officers and directors; (ii) all Settlement Class Members who timely and validly request exclusion
from the Settlement Class; (iii) the Judge assigned to evaluate the fairness of this Settlement; and
(iv) any other Person found by a court of competent jurisdiction to be guilty under criminal law of
initiating, causing, aiding or abetting the criminal activity occurrence of the Data Incident or who
pleads nolo contendre to any such charge. Id.
26.

The Settlement Class consists of approximately 360,000 individuals. Agr. § I.

27.

The Settlement negotiated on behalf of the Class provides for two categories of

relief: (1) expense and time reimbursements; and (2) remedial measures carried out by Navicent
to increase its data security and better protect the PII and PHI of class members and future patients.
Agr. § 2.
28.

The first category of benefits provides Settlement Class Members who submit a

valid claim may receive up to $200 per person for reimbursement of ordinary expenses incurred
as a result of the Data Incident including: bank fees, long distance phone charges, cell phone
charges (only if charged by the minute), data charges (only if charged based on the amount of data
used), postage, or gasoline for local travel incurred between July 1, 2018 and the Claims Deadline;
and fees for credit reports, credit monitoring, or other identity theft insurance product purchased
between March 22, 2019 and the Claims Deadline. Agr. § 2.1. Additionally, Settlement Class
Members who submit a valid claim may receive compensation at $15 per hour for up to four hours

9

spent dealing with the Data Incident such as time spent dealing with replacement card issues,
reversing fraudulent charges, rescheduling medical appointments and/or finding alternative
medical care and treatment, retaking or submitting to medical tests, locating medical records,
retracing medical history, and any other demonstrable form of disruption to medical care and
treatment. Id.
29.

It also provides Settlement Class Members who submit a valid claim up to $2,500

per person for reimbursement of extraordinary expenses, given that they were more likely than not
incurred as a result of the Data Incident. Agr. § 2.2.
30.

The second category of benefits include information security enhancements that

will ensure that the PII and PHI of Settlement Class Members and future patients will be better
protected. Agr. § 2.3. The enhancements include third party security monitoring, third party
logging, network monitoring, firewall enhancements, email enhancements, and equipment
upgrades that will continue to be made throughout 2021 and 2022. Id.
Release
31.

The release in this case is tailored to the claims that have been plead or could have

been plead in this case. Agr. § 1.21.
32.

Settlement Class Members who do not exclude themselves from the Settlement

Agreement will release claims against Defendant, related to the Data Incident. Id.
Notice
33.

The Parties agreed to use Postlewaite & Netterville (“P&N”) as the Claims and

Settlement Administrator.
34.

Navicent has agreed to pay for the cost of providing notice, separate and apart from

the payments available to Settlement Class Members. See Agr. § 3.2.
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35.

Within 30-days of entry of the Preliminary Approval Order, Notice shall be

provided to Settlement Class Members via direct mail to the postal address provided when the
Settlement Class Members conducted transactions with Navicent or other reasonable alternative
means. Agr. § 3.2.
36.

The postcard notice (or Short Notice) is clear and concise, and provides information

about the Settlement as well as the sources Settlement Class Members can go to for additional
information. See Ex. B.
37.

In addition to the individual direct notice provided, P&N will establish and maintain

a dedicated settlement website that will be updated throughout the claims period with the forms of
Short Notice, Long Notice, and Claim Form approved by the Court, as well as this Settlement
Agreement. Id.
38.

The Long Form Notice, available at the Settlement Website, explains the terms of

the Settlement Agreement, provides contact information for Proposed Class Counsel, and explains
the different options available. See Ex. C.
39.

P&N will also establish and maintain a toll-free help line to provide Settlement

Class Members with additional information about the settlement. Id.
Claims Process
40.

The timing of the claims process is structured to ensure that all Class Members have

adequate time to review the terms of the Settlement Agreement, make a claim or decide whether
they would like to opt-out or object.
41.

Class Members will have ninety (90) days from the completion of Notice to

complete and submit a claim to P&N. Agr. § 2.1.

11

42.

The Claim Form, attached to the Settlement Agreement at Exhibit A, is written in

plain language to facilitate Settlement Class Members’ ease in completing it. See Ex. A.
Exclusions
43.

Settlement Class Members will have up to and including sixty (60) days following

entry of the Preliminary Approval Order to exclude themselves from the Settlement. Agr. § 4.1.
44.

To be considered valid, the request for exclusion must be timely mailed to the Post

Office box established by P&N, and must clearly express the individual Class Member’s intent to
be excluded from the Settlement Class. Agr. § 4.1.
45.

Any Member of the Settlement Class who elects to be excluded shall not (i) be

bound by any order or the Judgment; (ii) be entitled to relief under the Settlement Agreement; (iii)
gain any rights by virtue of the Settlement Agreement; or (iv) be entitled to object to any aspect of
the Settlement Agreement.
Objections
46.

Settlement Class Members will have up to and including sixty (60) days following

entry of the Preliminary Approval Order to object to the Settlement. Agr. § 5.1.
47.

Similar to the timing of the claims process, the timing with regard to objections is

structured to give Settlement Class Members sufficient time to review the Settlement documents—
including Plaintiffs’ Motion for Attorneys’ Fees, Costs, and Service Awards, which will be filed
fifteen (15) days prior to the deadline for Settlement Class Members to object or exclude
themselves from the Settlement. See Proposed Preliminary Approval Order at Exhibit D.
48.

Any Settlement Class Member who wishes to object shall timely file notice of

his/her intention to do so and at the same time: (i) file his/her written objection with the Clerk of

12

the Court; and (ii) send copies of such papers to both Class Counsel and Defendant’s Counsel.
Agr. § 5.1.
49.

The objection to the Settlement Agreement must include: (i) the objector’s full

name, address, telephone number, and e-mail address; (ii) information identifying the objector as
a Settlement Class Member, including proof that the objector is a member of the Settlement Class;
(iii) a written statement of all grounds for the objection, accompanied by any legal support for the
objection the objector believes applicable; (iv) the identity of all counsel representing the objector;
(v) a statement whether the objector and/or his or her counsel will appear at the Final Fairness
Hearing; (vi) the objector’s signature and the signature of the objector’s duly authorized attorney
or other duly authorized representative; and (vii) a list, by case name, court, and docket number,
of all other cases in which the objector and/or the objector’s counsel has filed an objection to any
proposed class action settlement within the last three (3) years. Id.
Service Award, Fees, and Costs
50.

The Settling Parties did not discuss the payment of attorneys’ fees, costs, expenses

and/or service award to Representative Plaintiffs until after the substantive terms of the settlement
had been agreed upon, other than that Navicent would pay reasonable attorneys’ fees, costs,
expenses, and an service award to Representative Plaintiffs as may be agreed to by Navicent and
Proposed Settlement Class Counsel and/or as ordered by the Court, or in the event of no agreement,
then as ordered by the Court. Agr. § 7.1.
51.

The Settlement Agreement calls for a reasonable service award to Plaintiffs in the

amount of $1,000 per Plaintiff, subject to approval of the Court. Agr. § 7.3.
52.

The Service Award is meant to compensate Plaintiffs for their efforts on behalf of

the Settlement Class, including maintaining contact with counsel, assisting in the investigation of

13

the case, remaining available for consultation throughout the mediation and answering counsel’s
many questions.
53.

Navicent has also agreed to pay, subject to Court approval, up to $250,000 to

Proposed Settlement Class Counsel for combined attorneys’ fees and costs. Agr. § 7.2.
54.

Class Counsel will submit a separate motion seeking attorneys’ fees, costs, and

Plaintiffs’ Service Awards prior to prior to Settlement Class Members’ deadline to exclude
themselves from or object to the Settlement Agreement.
55.

It is my opinion, and that of the other Class Counsel, that the Settlement provides

fair, adequate, and reasonable result for Plaintiffs and Class Members.
*

*

*

*

*

*

*

*

*

*

*

*

*

I declare under penalty of perjury of the laws of the State of Georgia and the United States
that the foregoing is true and correct, and that this declaration was executed in Washington, D.C.
on this 27th day of January, 2021.

David Lietz
MASON LIETZ & KLINGER LLP
5101 Wisconsin Avenue NW, Suite 305
Washington, D.C. 20016
Phone: (202) 429-2290
Fax: (202) 429-2294
dlietz@masonllp.com
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SUPERIOR COURT OF BIBB COUNTY
STATE OF GEORGIA
Civil Action No. 2020-CV-072287
KATHY JACKSON-BATTLE and
SETTLEMENT AGREEMENT
JESSICA RAMIREZ, et al.,
Plaintiff(s),
vs.
NAVICENT HEALTH, INC.
Defendant(s).
This Settlement Agreement is made and entered into by and among the following Settling
Parties (as defined below): (i) Kathy Jackson-Battle and Jessica Ramirez (“Representative
Plaintiffs”), individually and on behalf of the Settlement Class (as defined below), by and through
her counsel at Mason Lietz & Klinger, LLP ( “Proposed Settlement Class Counsel” or “Class
Counsel”); (ii) Navicent Health, Inc. (“Navicent”) by and through its counsel of record,
Christopher A. Wiech of Baker & Hostetler LLP.
The Settlement Agreement is subject to Court approval and is intended by the Settling
Parties to fully, finally, and forever resolve, discharge, and settle the Released Claims (as defined
below), upon and subject to the terms and conditions hereof.
I.

THE LITIGATION
In July 2018, Navicent was the victim of a criminal cyberattack in which criminals, through

phishing means, gained access to certain Navicent employee email accounts, which contained
some individuals’ personally identifiable information (“PII”) or protected health information
(“PHI”), to attempt to facilitate a fraudulent wire transfer (hereinafter, the “Data Incident”).
Navicent promptly discovered and remediated the Data Incident, including conducting a forensic

investigation with leading cybersecurity consultants and working with law enforcement to
determine the full nature and scope of the Data Incident. Navicent then notified individuals whose
information was contained in the impacted email accounts. In total, Navicent notified
approximately 360,000 individuals of the Data Incident.
On April 29, 2020, Representative Plaintiffs filed their complaint for a putative class action
against Navicent in Superior Court of Bibb County, Georgia. The complaint (“Complaint”) asserts
six causes of action, all of which allegedly arise from the Data Incident: (1) negligence;
(2) intrusion upon seclusion/invasion of privacy; (3) breaches of express and implied contract;
(4) negligence per se; (5) breach of fiduciary duty; and (6) breach of confidence.
Given Navicent’s role as the primary healthcare provider and hospital system in south and
central Georgia, and its focus on providing emergency medical care during the novel coronavirus
pandemic, Navicent and Representative Plaintiffs agreed that an early mediation of the abovecaptioned litigation (the “Litigation”) was warranted. On Thursday, October 22, 2020, Navicent
and Representative Plaintiffs attended a virtual mediation before Rodney A. Max in Miami,
Florida. This Settlement Agreement is the result of that October 22, 2020 mediation.
Pursuant to the terms set out below, this Settlement Agreement provides for the resolution
of all claims and causes of action asserted, or that could have been asserted, against Navicent and
the Released Persons (as defined below) relating to the Data Incident, by and on behalf of
Representative Plaintiffs and Settlement Class Members (as defined below), and any other such
actions by and on behalf of any other consumers and putative classes of consumers originating, or
that may originate, in jurisdictions in the United States against Navicent and the Released Persons
relating to the Data Incident.

2

II.

CLAIMS OF REPRESENTATIVE PLAINTIFFS AND BENEFITS OF SETTLING
Representative Plaintiffs believe that the claims asserted in the Litigation, as set forth in

the Complaint, have merit. Representative Plaintiffs and Proposed Settlement Class Counsel
recognize and acknowledge, however, the expense and length of continued proceedings necessary
to prosecute the Litigation against Navicent through motion practice, trial, and potential appeals.
They have also taken into account the uncertain outcome and risk of further litigation, as well as
the difficulties and delays inherent in such litigation. Proposed Settlement Class Counsel are highly
experienced in class action litigation and very knowledgeable regarding the relevant claims,
remedies, and defenses at issue generally in such litigation and in this Litigation. They have
determined that the settlement set forth in this Settlement Agreement is fair, reasonable, and
adequate, and in the best interests of the Settlement Class.
III.

DENIAL OF WRONGDOING AND LIABILITY
Navicent denies each and all of the claims and contentions alleged against it in the

Litigation. Navicent denies all charges of wrongdoing or liability as alleged, or which could be
alleged, in the Litigation. Nonetheless, Navicent has concluded that further conduct of the
Litigation would be protracted and expensive, and that it is desirable that the Litigation be fully
and finally settled in the manner and upon the terms and conditions set forth in this Settlement
Agreement. Navicent has taken into account the uncertainty and risks inherent in any litigation,
including the possibility of significant financial loss due to this Litigation. Navicent has, therefore,
determined that it is desirable and beneficial that the Litigation be settled in the manner and upon
the terms and conditions set forth in this Settlement Agreement.
IV.

TERMS OF SETTLEMENT
NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and among

Representative Plaintiffs, individually and on behalf of the Settlement Class, Proposed Settlement

3

Class Counsel, and Navicent that, subject to the approval of the Court, the Litigation and the
Released Claims shall be finally and fully compromised, settled, and released, and the Litigation
shall be dismissed with prejudice as to the Settling Parties, the Settlement Class, and the Settlement
Class Members, except those Settlement Class Members who lawfully opt-out of the Settlement
Agreement, upon and subject to the terms and conditions of this Settlement Agreement, as follows:
1.

Definitions

As used in the Settlement Agreement, the following terms have the meanings specified
below:
1.1

“Agreement” or “Settlement Agreement” means this agreement.

1.2

“Approved Claims” means Settlement Claims in an amount approved by

the Claims Administrator or found to be valid through the Dispute Resolution process.
1.3

“Claims Administration” means the processing and payment of claims

received from Settlement Class Members by the Claims Administrator.
1.4

“Claims Administrator” means a company that is experienced in

administering class action claims generally and specifically those of the type provided for and
made in data breach litigation, to be jointly agreed upon by the Settling Parties and approved by
the Court.
1.5

“Claims Deadline” means the postmark and/or online submission deadline

for valid claims pursuant to ¶ 2.1.
1.6

“Claims Referee” means a third party designated by agreement of the

Settling Parties and approved by the Court to make final decisions about disputed claims for
settlement benefits.
1.7

“Costs of Claims Administration” means all actual costs associated with or

arising from Claims Administration.
4

1.8

“Court” means the Superior Court of Bibb County, Georgia.

1.9

“Data Incident” means the cyberattack against Navicent’s computer

systems that occurred in July 2018.
1.10

“Dispute Resolution” means the process for resolving disputed Settlement

Claims as set forth in this Agreement.
1.11

“Effective Date” means the first date by which all of the events and

conditions specified in ¶ 1.11 herein have occurred and been met.
1.12

“Final” means the occurrence of all of the following events: (i) the

settlement pursuant to this Settlement Agreement is approved by the Court; (ii) the Court has
entered a Judgment (as that term is defined herein); and (iii) the time to appeal or seek permission
to appeal from the Judgment has expired or, if appealed, the appeal has been dismissed in its
entirety, or the Judgment has been affirmed in its entirety by the court of last resort to which such
appeal may be taken, and such dismissal or affirmance has become no longer subject to further
appeal or review. Notwithstanding the above, any order modifying or reversing any attorneys’ fee
award or service award made in this case shall not affect whether the Judgment is “Final” as
defined herein or any other aspect of the Judgment.
1.13

“Judgment” means a judgment rendered by the Court, in the form attached

hereto as Exhibit E, or a judgment substantially similar to such form.
1.14

“Notice Specialist” means a company or such other notice specialist with

recognized expertise in class action notice generally and data security litigation specifically, to be
jointly agreed upon by the Settling Parties and approved by the Court.

5

1.15

“Objection Date” means the date by which Settlement Class Members must

mail their objection to the Settlement in order for that request to be effective. The postmark date
shall constitute evidence of the date of mailing for these purposes.
1.16

“Opt-Out Date” means the date by which Settlement Class Members must

mail their requests to be excluded from the Settlement Class in order for that request to be effective.
The postmark date shall constitute evidence of the date of mailing for these purposes.
1.17

“Person” means an individual, corporation, partnership, limited partnership,

limited liability company or partnership, association, joint stock company, estate, legal
representative, trust, unincorporated association, government or any political subdivision or
agency thereof, and any business or legal entity, and their respective spouses, heirs, predecessors,
successors, representatives, or assignees.
1.18

“Preliminary Approval Order” means the order preliminarily approving the

Settlement Agreement and ordering that notice be provided to the Settlement Class. The Settling
Parties’ proposed form of Preliminary Approval Order is attached hereto as Exhibit D.
1.19

“Proposed Settlement Class Counsel,” “Plaintiffs’ Counsel” and “Class

Counsel” means Gary E. Mason, David K. Lietz, and Gary M. Klinger of Mason Lietz & Klinger,
LLP.
1.20

“Related Entities” means Navicent’s respective past or present parents,

subsidiaries, divisions, and related or affiliated entities, and each of their respective predecessors,
successors, directors, officers, employees, principals, agents, attorneys, insurers, and reinsurers,
and includes, without limitation, any Person related to any such entity who is, was or could have
been named as a defendant in any of the actions in the Litigation, other than any Person who is
found by a court of competent jurisdiction to be guilty under criminal law of initiating, causing,
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aiding or abetting the criminal activity occurrence of the Data Incident or who pleads nolo
contendere to any such charge.
1.21

“Released Claims” shall collectively mean any and all claims and causes of

action including, without limitation, any causes of action under or relying on the Georgia Fair
Business Practices Act; Georgia State Constitution’s right to privacy; negligence; breach of
contract; breach of implied contract; breach of fiduciary duty; breach of confidence; invasion of
privacy/intrusion upon seclusion; misrepresentation (whether fraudulent, negligent or innocent);
unjust enrichment; bailment; wantonness; failure to provide adequate notice pursuant to any breach
notification statute or common law duty; and including, but not limited to, any and all claims for
damages, injunctive relief, disgorgement, declaratory relief, equitable relief, attorneys’ fees and
expenses, pre-judgment interest, credit monitoring services, the creation of a fund for future
damages, statutory damages, punitive damages, special damages, exemplary damages, restitution,
the appointment of a receiver, and any other form of relief that either has been asserted, or could
have been asserted, by any Settlement Class Member against any of the Released Persons based
on, relating to, concerning or arising out of the Data Incident and alleged theft of personally
identifiable information, protected health information, or other personal information or the
allegations, facts, or circumstances described in the Litigation. Released Claims shall not include
the right of any Settlement Class Member or any of the Released Persons to enforce the terms of
the settlement contained in this Settlement Agreement, and shall not include the claims of
Settlement Class Members who have timely excluded themselves from the Settlement Class.
1.22

“Released Persons” means Navicent and its Related Entities and each of

their past or present parents, subsidiaries, divisions, and related or affiliated entities, and each of
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their respective predecessors, successors, directors, officers, employees, principals, agents,
attorneys, insurers, and reinsurers.
1.23

“Representative Plaintiffs” means Kathy Jackson-Battle and Jessica

1.24

“Settlement Claim” means a claim for settlement benefits made under the

Ramirez.

terms of this Settlement Agreement.
1.25

“Settlement Class” means all persons who were notified by or on behalf of

Navicent regarding the Data Incident. The Settlement Class specifically excludes: (i) Navicent
and its officers and directors; (ii) all Settlement Class Members who timely and validly request
exclusion from the Settlement Class; (iii) the Judge assigned to evaluate the fairness of this
settlement; and (iv) any other Person found by a court of competent jurisdiction to be guilty under
criminal law of initiating, causing, aiding or abetting the criminal activity occurrence of the Data
Incident or who pleads nolo contendre to any such charge.
1.26

“Settlement Class Member(s)” means a Person(s) who falls within the

definition of the Settlement Class.
1.27

“Settling Parties” means, collectively, Navicent and Representative

Plaintiffs, individually and on behalf of the Settlement Class.
1.28

“Unknown Claims” means any of the Released Claims that any Settlement

Class Member, including Representative Plaintiff, does not know or suspect to exist in his/her
favor at the time of the release of the Released Persons that, if known by him or her, might have
affected his or her settlement with, and release of, the Released Persons, or might have affected
his or her decision not to object to and/or to participate in this Settlement Agreement. With respect
to any and all Released Claims, the Settling Parties stipulate and agree that upon the Effective
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Date, Representative Plaintiffs expressly shall have, and each of the other Settlement Class
Members shall be deemed to have, and by operation of the Judgment shall have, waived the
provisions, rights, and benefits conferred by California Civil Code § 1542, and also any and all
provisions, rights, and benefits conferred by any law of any state, province, or territory of the
United States (including, without limitation, California Civil Code §§ 1798.80 et seq., Montana
Code Ann. § 28- 1-1602; North Dakota Cent. Code § 9-13-02; and South Dakota Codified Laws
§ 20-7-11), which is similar, comparable, or equivalent to California Civil Code §1542, which
provides:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.
Settlement Class Members, including Representative Plaintiffs, and any of them, may
hereafter discover facts in addition to, or different from, those that they, and any of them, now
know or believe to be true with respect to the subject matter of the Released Claims, but
Representative Plaintiffs expressly shall have, and each other Settlement Class Member shall be
deemed to have, and by operation of the Judgment shall have, upon the Effective Date, fully, finally
and forever settled and released any and all Released Claims. The Settling Parties acknowledge,
and Settlement Class Members shall be deemed by operation of the Judgment to have
acknowledged, that the foregoing waiver is a material element of the Settlement Agreement of
which this release is a part.
1.29

“United States” as used in this Settlement Agreement includes the District

of Columbia and all territories.
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2.

Settlement Benefits
2.1

Expense Reimbursement. All Settlement Class Members who submit a

valid claim using the Claim Form (Exhibit A to this Settlement Agreement) are eligible for the
following out-of-pocket expenses, not to exceed $200 per Settlement Class Member, that were
incurred as a result of the Data Incident: bank fees, long distance phone charges, cell phone charges
(only if charged by the minute), data charges (only if charged based on the amount of data used),
postage, or gasoline for local travel incurred between July 1, 2018 and the Claims Deadline; fees
for credit reports, credit monitoring, or other identity theft insurance product purchased between
March 22, 2019 and the Claims Deadline (with affirmative statement by Settlement Class Member
that it was purchased primarily because of the Data Incident); and up to four hours of documented
lost time spent dealing with the Data Incident, e.g., time spent dealing with replacement card
issues, reversing fraudulent charges, rescheduling medical appointments and/or finding alternative
medical care and treatment, retaking or submitting to medical tests, locating medical records,
retracing medical history, and any other demonstrable form of disruption to medical care and
treatment (calculated at the rate of $15 per hour), but only if at least one full hour was spent, and
only if the time can be documented with reasonable specificity by answering the questions on the
Claim Form.
Settlement Class Members seeking reimbursement under this ¶ 2.1 must complete and
submit a Claim Form to the Claims Administrator, postmarked or submitted online on or before
the 90th day after the deadline for the completion of providing notice to Settlement Class Members
as set forth in ¶ 3.2 (previously defined as the “Claims Deadline” in ¶ 1.5). The notice to the class
will specify this deadline and other relevant dates described herein. The Claim Form must be
verified by the Settlement Class Member with a statement that his or her claim is true and correct,
to the best of his or her knowledge and belief, and is being made under penalty of perjury.
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Notarization shall not be required. The Settlement Class Member must submit reasonable
documentation that the out-of-pocket expenses and charges claimed were both actually incurred
and plausibly arose from the Data Incident. Failure to provide supporting documentation as
requested on the Claim Form shall result in denial of a claim. Disputes as to claims submitted
under this paragraph are to be resolved pursuant to the provisions stated in ¶ 2.7.
2.2

Other Extraordinary Expense Reimbursement. Navicent shall reimburse, as

provided for below, each Settlement Class Member in the amount of his or her proven loss, but
not to exceed $2,500 per claim (and only one claim per Settlement Class Member), for a monetary
out-of-pocket loss that is claimed by the Settlement Class Member to have occurred more likely
than not as a result of the Data Incident, regardless of whether said Settlement Class Member elects
to make a claim for any other benefit available under this Settlement Agreement, and further that:
(a) it is an actual, documented, and unreimbursed monetary loss; (b) was more likely than not
caused by the Data Incident; (c) occurred during the time period from July 1, 2018 through and
including the Claims Deadline (see ¶ 2.1, infra); (d) is not already covered by one or more of the
categories in ¶ 2.1; and (e) the claimant made reasonable efforts to avoid or seek reimbursement
for the loss including but not limited to exhaustion of all available credit monitoring insurance and
identity theft insurance as required under ¶ 2.2.2. Settlement Class Members with claims under
this paragraph may also submit claims for benefits under ¶ 2.1.
2.2.1

Claimants seeking reimbursement for expenses or losses described

in ¶ 2.2 must complete and submit the appropriate section of the Claim Form to the Claims
Administrator, together with proof of such losses.
2.2.2

Claimants must exhaust all credit monitoring insurance and identity

theft insurance, before Navicent is responsible for any expenses claimed pursuant to ¶ 2.2 of this
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Settlement Agreement. Nothing in this Settlement Agreement shall be construed to provide for a
double payment for the same loss or injury that was reimbursed or compensated by any other
source. To be valid, claims for extraordinary expenses must be complete and submitted to the
Claims Administrator on or before the Claims Deadline. No payment shall be made for emotional
distress, personal/bodily injury, or punitive damages, as all such amounts are not recoverable
pursuant to the terms of the Settlement Agreement. For claims in excess of $200, the Settlement
Administrator may request, and the claimant must disclose upon request, each other notice of a
breach of their personally identifiable information, protected health information, or other personal
information they received in the three-year period that preceded the date of his or her claim
hereunder; if the claimant has received no such notice, the claimant must so state.
2.3

Remedial

Measures/Security

Enhancements.

Navicent

has

made

information security enhancements since the Data Incident, and Navicent will commit to continue
to make additional security enhancements in each of the years 2020, 2021, and 2022.
The enhancements include third party security monitoring, third party logging, network
monitoring, firewall enhancements, email enhancements, and equipment upgrades.
2.4

Nothing about this provision (¶ 2.3) shall create any contractual rights to

any present or future equitable remedy requiring Navicent to make or maintain any particular
security processes or procedures in the future.
2.5

Confirmatory Discovery: Navicent agrees to provide confirmatory

discovery on collectability and establishing the appropriateness of the settlement terms as
contemplated under Fed. R. Civ. P. 23(b)(1) and its state equivalent.
2.6

Dispute Resolution for Claims: The Claims Administrator, in its sole

discretion to be reasonably exercised, will determine whether: (1) the claimant is a Settlement
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Class Member; (2) the claimant has provided all information needed to complete the Claim Form,
including any documentation that may be necessary to reasonably support the expenses described
in ¶ 2.1 or ¶ 2.2; and (3) the information submitted could lead a reasonable person to conclude that
more likely than not the claimant has suffered the claimed losses as a result of the Data Incident
(collectively, “Facially Valid”). The Claims Administrator may, at any time, request from the
claimant, in writing, additional information as the Claims Administrator may reasonably require
in order to evaluate the claim, e.g., documentation requested on the Claim Form, information
regarding the claimed losses, available insurance and the status of any claims made for insurance
benefits, and claims previously made for identity theft and the resolution thereof.
2.7

Upon receipt of an incomplete or unsigned Claim Form or a Claim Form

that is not accompanied by sufficient documentation to determine whether the claim is Facially
Valid, the Claims Administrator shall request additional information (“Claim Supplementation”)
and give the claimant thirty (30) days to cure the defect before rejecting the claim. Requests for
Claim Supplementation shall be made within thirty (30) days of receipt of such Claim Form or
thirty (30) days from the Effective Date, whichever comes later. In the event of unusual
circumstances interfering with compliance during the 30-day period, the claimant may request and,
for good cause shown (illness, military service, out of the country, mail failures, lack of
cooperation of third parties in possession of required information, etc.), shall be given a reasonable
extension of the 30-day deadline in which to comply; however, in no event shall the deadline be
extended to later than one year from the Effective Date. If the defect is not cured, then the claim
will be deemed invalid and there shall be no obligation to pay the claim.
2.8

Following receipt of additional information requested as Claim

Supplementation, the Claims Administrator shall have thirty (30) days to accept, in whole or lesser

13

amount, or reject each claim. If, after review of the claim and all documentation submitted by the
claimant, the Claims Administrator determines that such a claim is Facially Valid, then the claim
shall be paid. If the claim is not Facially Valid because the claimant has not provided all
information needed to complete the Claim Form and evaluate the claim, then the Settlement
Administrator may reject the claim without any further action. If the claim is rejected for other
reasons, then the claim shall be referred to the Claims Referee.
2.9

Settlement Class Members shall have thirty (30) days from receipt of the

offer to accept or reject any offer of partial payment received from the Claims Administrator. If a
Settlement Class Member rejects an offer from the Claims Administrator, the Claims
Administrator shall have fifteen (15) days to reconsider its initial adjustment amount and make a
final determination. If the claimant approves the final determination, then the approved amount
shall be the amount to be paid. If the claimant does not approve the final determination within
thirty (30) days, then the dispute will be submitted to the Claims Referee within an additional ten
(10) days.
2.10

If any dispute is submitted to the Claims Referee, the Claims Referee may

approve the Claims Administrator’s determination by making a ruling within fifteen (15) days.
The Claims Referee may make any other final determination of the dispute or request further
supplementation of a claim within thirty (30) days. The Claims Referee’s determination shall be
based on whether the Claims Referee is persuaded that the claimed amounts are reasonably
supported in fact and were more likely than not caused by the Data Incident. The Claims Referee
shall have the power to approve a claim in full or in part. The Claims Referee’s decision will be
final and non-appealable. Any claimant referred to the Claims Referee shall reasonably cooperate
with the Claims Referee, including by either providing supplemental information as requested or,
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alternatively, signing an authorization allowing the Claims Referee to verify the claim through
third party sources, and failure to cooperate shall be grounds for denial of the claim in full. The
Claims Referee shall make a final decision within thirty (30) days of receipt of all supplemental
information requested.
2.11

Settlement Expenses. All costs for notice to the Settlement Class as required

under ¶¶ 3.1 and 3.2, Costs of Claims Administration under ¶¶ 8.1, 8.2, and 8.3, and the costs of
Dispute Resolution described in ¶ 2.6, shall be paid by Navicent.
2.12

Settlement Class Certification. The Settling Parties agree, for purposes of

this settlement only, to the certification of the Settlement Class. If the settlement set forth in this
Settlement Agreement is not approved by the Court, or if the Settlement Agreement is terminated
or cancelled pursuant to the terms of this Settlement Agreement, this Settlement Agreement, and
the certification of the Settlement Class provided for herein, will be vacated and the Litigation
shall proceed as though the Settlement Class had never been certified, without prejudice to any
Person’s or Settling Party’s position on the issue of class certification or any other issue. The
Settling Parties’ agreement to the certification of the Settlement Class is also without prejudice to
any position asserted by the Settling Parties in any other proceeding, case or action, as to which
all of their rights are specifically preserved.
2.13

Confidentiality of Information Submitted by Settlement Class Members.

Information submitted by Settlement Class Members pursuant to ¶¶ 2.1 through 2.10 of this
Settlement Agreement shall be deemed confidential and protected as such by Navicent, the Claims
Administrator, and the Claims Referee.
3.

Order of Preliminary Approval and Publishing of Notice of Fairness Hearing
3.1

As soon as practicable after the execution of the Settlement Agreement,

Proposed Settlement Class Counsel and counsel for Navicent shall jointly submit this Settlement
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Agreement to the Court and file a motion for preliminary approval of the settlement with the Court
requesting entry of a Preliminary Approval Order in the form attached hereto as Exhibit D, or an
order substantially similar to such form in both terms and cost, requesting, inter alia:
a)

certification of the Settlement Class for settlement purposes only
pursuant to ¶ 2.12;

b)

preliminary approval of the Settlement Agreement as set forth
herein;

c)

appointment of Proposed Settlement Class Counsel as Settlement
Class Counsel;

d)

appointment of Representative Plaintiff as Class Representative;

e)

approval of a customary form of short notice to be provided to
Settlement Class Members (the “Short Notice”) in a form
substantially similar to the one attached hereto as Exhibit B;

f)

approval of a customary long form of notice (“Long Notice”) to be
posted on the Settlement Website in a form substantially similar to
the one attached hereto as Exhibit C, which, together with the Short
Notice, shall include a fair summary of the parties’ respective
litigation positions, the general terms of the settlement set forth in
the Settlement Agreement, instructions for how to object to or optout of the settlement, the process and instructions for making claims
to the extent contemplated herein, and the date, time and place of
the Final Fairness Hearing;

g)

appointment of Postlethwaite & Netterville as the Notice Specialist
and Claims Administrator;

h)

approval of a claim form substantially similar to that attached hereto
as Exhibit A. See ¶¶ 2.1 and 2.2 above; and

i)

appointment of Rodney A. Max to serve as Claims Referee.

The Short Notice, Long Notice, and Claim Form have been reviewed and approved by the Notice
Specialist and Claims Administrator but may be revised as agreed upon by the Settling Parties
prior to submission to the Court for approval.
3.2

Navicent shall pay for providing notice to the Settlement Class in

accordance with the Preliminary Approval Order, and the costs of such notice, together with the
16

Costs of Claims Administration. Attorneys’ fees, costs, and expenses of Proposed Settlement Class
Counsel and Plaintiffs’ Counsel, and an service award to Class Representative, shall be paid by
Navicent as set forth in ¶ 7 below. Notice shall be provided to Settlement Class Members via mail
to the postal address provided when the Settlement Class Members conducted transactions with
Navicent or other reasonable alternative means. The notice plan shall be subject to approval by the
Court as meeting constitutional due process requirements. The Claims Administrator shall
establish a dedicated settlement website and shall maintain and update the website throughout the
claim period, with the forms of Short Notice, Long Notice, and Claim Form approved by the Court,
as well as this Settlement Agreement. A toll-free help line shall be made available to provide
Settlement Class Members with additional information about the settlement. The Claims
Administrator also will provide copies of the forms of Short Notice, Long Notice, and Claim Form
approved by the Court, as well as this Settlement Agreement, upon request. Prior to the Final
Fairness Hearing, Proposed Settlement Class Counsel and Navicent shall cause to be filed with the
Court an appropriate affidavit or declaration with respect to complying with this provision of
notice. The Short Notice, Long Notice, and Claim Form approved by the Court may be adjusted
by the Notice Specialist and/or Claims Administrator, respectively, in consultation and agreement
with the Settling Parties, as may be reasonable and not inconsistent with such approval. The Notice
Program shall be completed within thirty (30) days after entry of the Preliminary Approval Order.
3.3

Proposed Settlement Class Counsel and Navicent’s counsel shall request

that after notice is completed, the Court hold a hearing (the “Final Fairness Hearing”) and grant
final approval of the settlement set forth herein.
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3.4

Navicent will also cause the Claims Administrator to provide (at Navicent’s

expense) notice to the relevant state and federal governmental officials as required by the Class
Action Fairness Act.
4.

Opt-Out Procedures
4.1

Each Person wishing to opt-out of the Settlement Class shall individually

sign and timely submit written notice of such intent to the designated Post Office box established
by the Claims Administrator. The written notice must clearly manifest a Person’s intent to be
excluded from the Settlement Class. To be effective, written notice must be postmarked no later
than sixty (60) days after the date on which the Court enters a Preliminary Approval Order.
4.2

All Persons who submit valid and timely notices of their intent to be

excluded from the Settlement Class, as set forth in ¶ 4.1 above, referred to herein as “Opt-Outs,”
shall not receive any benefits of and/or be bound by the terms of this Settlement Agreement. All
Persons falling within the definition of the Settlement Class who do not request to be excluded
from the Settlement Class in the manner set forth in ¶ 4.1 above shall be bound by the terms of this
Settlement Agreement and Judgment entered thereon.
4.3

In the event that within ten (10) days after the Opt-Out Date as approved by

the Court, there have been more than 100 Opt-Outs (exclusions), Navicent may, by notifying
Proposed Settlement Class Counsel in writing, void this Settlement Agreement. If Navicent voids
the Settlement Agreement pursuant to this paragraph, Navicent shall be obligated to pay all
settlement expenses already incurred, excluding any attorneys’ fees, costs, and expenses of
Proposed Settlement Class Counsel and Plaintiffs’ Counsel and service awards and shall not, at
any time, seek recovery of same from any other party to the Litigation or from counsel to any other
party to the Litigation.
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5.

Objection Procedures
5.1

Each Settlement Class Member desiring to object to the Settlement

Agreement shall submit a timely written notice of his or her objection by the Objection Date. Such
notice shall state: (i) the objector’s full name, address, telephone number, and e-mail address (if
any); (ii) information identifying the objector as a Settlement Class Member, including proof that
the objector is a member of the Settlement Class (e.g., copy of notice, copy of original notice of
the Data Incident); (iii) a written statement of all grounds for the objection, accompanied by any
legal support for the objection the objector believes applicable; (iv) the identity of all counsel
representing the objector; (v) a statement whether the objector and/or his or her counsel will appear
at the Final Fairness Hearing; (vi) the objector’s signature and the signature of the objector’s duly
authorized attorney or other duly authorized representative (along with documentation setting forth
such representation); and (vii) a list, by case name, court, and docket number, of all other cases in
which the objector and/or the objector’s counsel has filed an objection to any proposed class action
settlement within the last three (3) years. To be timely, written notice of an objection in the
appropriate form must be filed with the Clerk of the Court no later than sixty (60) days after the
date on which the Court enters a Preliminary Approval Order, and served concurrently therewith
upon Proposed Settlement Class Counsel, David K. Lietz, Mason Lietz & Klinger, LLP, 5101
Wisconsin Avenue NW, Suite 305, Washington, DC 20016; and counsel for Navicent,
Christopher A. Wiech, Baker Hostetler, 1170 Peachtree Street, Suite 2400, Atlanta, Georgia
30309.
5.2

Any Settlement Class Member who fails to comply with the requirements

for objecting in ¶ 5.1 shall waive and forfeit any and all rights he or she may have to appear
separately and/or to object to the Settlement Agreement, and shall be bound by all the terms of the
Settlement Agreement and by all proceedings, orders and judgments in the Litigation. The
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exclusive means for any challenge to the Settlement Agreement shall be through the provisions of
¶ 5.1. Without limiting the foregoing, any challenge to the Settlement Agreement, the final order
approving this Settlement Agreement, or the Judgment to be entered upon final approval shall be
pursuant to appeal under the Federal Rules of Appellate Procedure and not through a collateral
attack.
6.

Releases
6.1

Upon the Effective Date, each Settlement Class Member, including

Representative Plaintiffs, shall be deemed to have, and by operation of the Judgment shall have,
fully, finally, and forever released, relinquished, and discharged all Released Claims. Further, upon
the Effective Date, and to the fullest extent permitted by law, each Settlement Class Member,
including Representative Plaintiffs, shall, either directly, indirectly, representatively, as a member
of or on behalf of the general public or in any capacity, be permanently barred and enjoined from
commencing, prosecuting, or participating in any recovery in any action in this or any other forum
(other than participation in the settlement as provided herein) in which any of the Released Claims
is asserted.
6.2

Upon the Effective Date, Navicent shall be deemed to have, and by

operation of the Judgment shall have, fully, finally, and forever released, relinquished, and
discharged, Representative Plaintiffs, each and all of the Settlement Class Members, Proposed
Settlement Class Counsel and Plaintiffs’ Counsel, of all claims, including Unknown Claims, based
upon or arising out of the institution, prosecution, assertion, settlement, or resolution of the
Litigation or the Released Claims, except for enforcement of the Settlement Agreement. Any other
claims or defenses Navicent may have against such Persons including, without limitation, any
claims based upon or arising out of any retail, banking, debtor-creditor, contractual, or other
business relationship with such Persons that are not based upon or do not arise out of the institution,
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prosecution, assertion, settlement, or resolution of the Litigation or the Released Claims are
specifically preserved and shall not be affected by the preceding sentence.
6.3

Notwithstanding any term herein, neither Navicent nor the Related Parties,

shall have or shall be deemed to have released, relinquished or discharged any claim or defense
against any Person other than Representative Plaintiffs, each and all of the Settlement Class
Members, Proposed Settlement Class Counsel and Plaintiffs’ Counsel.
7.

Plaintiffs’ Counsel’s Attorneys’ Fees, Costs, and Expenses; Service Award to
Representative Plaintiffs
7.1

The Settling Parties did not discuss the payment of attorneys’ fees, costs,

expenses and/or service award to Representative Plaintiff, as provided for in ¶¶ 7.2 and 7.3, until
after the substantive terms of the settlement had been agreed upon, other than that Navicent would
pay reasonable attorneys’ fees, costs, expenses, and an service award to Representative Plaintiffs
as may be agreed to by Navicent and Proposed Settlement Class Counsel and/or as ordered by the
Court, or in the event of no agreement, then as ordered by the Court. Navicent and Proposed
Settlement Class Counsel then negotiated and agreed as follows:
7.2

Navicent has agreed to pay, subject to Court approval, up to $250,000 to

Proposed Settlement Class Counsel for attorneys’ fees and the reasonable costs and expenses of
the Litigation. Proposed Settlement Class Counsel, in their sole discretion, shall allocate and
distribute the amount of attorneys’ fees, costs, and expenses awarded by the Court among
Plaintiffs’ Counsel.
7.3

Subject to Court approval, Navicent has agreed to pay a service award in

the amount of $1,000 to each Representative Plaintiff, for a total service award of $2,000.

21

7.4

Once paid, Proposed Settlement Class Counsel shall thereafter distribute the

award of attorneys’ fees, costs, and expenses among Plaintiffs’ Counsel and service award to
Representative Plaintiffs consistent with ¶¶ 7.2 and 7.3.
7.5

The amount(s) of any award of attorneys’ fees, costs, and expenses, and the

service award to Representative Plaintiffs, are intended to be considered by the Court separately
from the Court’s consideration of the fairness, reasonableness, and adequacy of the settlement. No
order of the Court, or modification or reversal or appeal of any order of the Court, concerning the
amount(s) of any attorneys’ fees, costs, expenses, and/or service award ordered by the Court to
Proposed Settlement Class Counsel or Representative Plaintiffs shall affect whether the Judgment
is Final or constitute grounds for cancellation or termination of this Settlement Agreement.
8.

Administration of Claims
8.1

The Claims Administrator shall administer and calculate the claims

submitted by Settlement Class Members under ¶¶ 2.1 and 2.2. Proposed Settlement Class Counsel
and Navicent shall be given reports as to both claims and distribution, and have the right to review
and obtain supporting documentation and challenge such reports if they believe them to be
inaccurate or inadequate. The Claims Administrator and Claims Referee’s, as applicable,
determination of the validity or invalidity of any such claims shall be binding, subject to the dispute
resolution process set forth in ¶ 2.7. All claims agreed to be paid in full by Navicent shall be
deemed valid.
8.2

Checks for approved claims shall be mailed and postmarked within

twenty-one (21) days of the Effective Date, or within thirty (30) days of the date that the claim is
approved, whichever is later.
8.3

All Settlement Class Members who fail to timely submit a claim for any

benefits hereunder within the time frames set forth herein, or such other period as may be ordered
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by the Court, or otherwise allowed, shall be forever barred from receiving any payments or benefits
pursuant to the settlement set forth herein, but will in all other respects be subject to, and bound
by, the provisions of the Settlement Agreement, the releases contained herein and the Judgment.
8.4

No Person shall have any claim against the Claims Administrator, Claims

Referee, Navicent, Proposed Settlement Class Counsel, Plaintiffs, Plaintiffs’ Counsel, and/or
Navicent’s counsel based on distributions of benefits to Settlement Class Members.
9.

Payment Schedule
9.1

10.

Navicent shall pay costs sufficient to fund the settlement as follows:
a)

Within fifteen (15) days of the Court granting preliminary approval
of this Settlement Agreement, Navicent shall pay all costs associated
with notifying the Settlement Class Members of this Settlement
Agreement in an amount estimated by the Settlement Administrator;

b)

Within ten (10) days of the Effective Date, Navicent shall pay to
Class Counsel any attorneys’ fees, costs, expenses, and service
award pursuant to ¶ 7;

c)

Within ten (10) days of the Effective Date, Navicent shall pay to the
Settlement Administrator an amount sufficient to satisfy the full
amount of approved claims. To the extent claims are finally
approved after the deadline for the initial payment, the Settlement
Administrator shall send monthly statements to counsel for Navicent
with additional amounts due to pay for approved claims, and
Navicent shall pay those additional amounts within ten (10) days of
each monthly statement. Within twenty-one (21) days of the
Effective Date or within thirty (30) days of the date that the claim is
approved, whichever is later, the Settlement Administrator shall
mail out payment for all valid claims.

Conditions of Settlement, Effect of Disapproval, Cancellation, or Termination
10.1

The Effective Date of the settlement shall be conditioned on the occurrence

of all of the following events:
a)

the Court has entered the Order of Preliminary Approval and
Publishing of Notice of a Final Fairness Hearing, as required by
¶ 3.1;
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10.2

b)

Navicent has not exercised their option to terminate the Settlement
Agreement pursuant to ¶ 4.3;

c)

the Court has entered the Judgment granting final approval to the
settlement as set forth herein; and

d)

the Judgment has become Final, as defined in ¶ 1.11.

If all of the conditions specified in ¶ 10.1 hereof are not satisfied, the

Settlement Agreement shall be canceled and terminated subject to ¶ 10.4 unless Proposed
Settlement Class Counsel and Navicent’s counsel mutually agree in writing to proceed with the
Settlement Agreement.
10.3

Within seven (7) days after the Opt-Out Date, the Claims Administrator

shall furnish to Proposed Settlement Class Counsel and to Navicent’s counsel a complete list of
all timely and valid requests for exclusion (the “Opt-Out List”).
10.4

In the event that the Settlement Agreement is not approved by the Court or

the settlement set forth in the Settlement Agreement is terminated in accordance with its terms,
(i) the Settling Parties shall be restored to their respective positions in the Litigation and shall
jointly request that all scheduled litigation deadlines be reasonably extended by the Court so as to
avoid prejudice to any Settling Party or Settling Party’s counsel, and (b) the terms and provisions
of the Settlement Agreement shall have no further force and effect with respect to the Settling
Parties and shall not be used in the Litigation or in any other proceeding for any purpose, and any
judgment or order entered by the Court in accordance with the terms of the Settlement Agreement
shall be treated as vacated, nunc pro tunc. Notwithstanding any statement in this Settlement
Agreement to the contrary, no order of the Court or modification or reversal on appeal of any order
reducing the amount of attorneys’ fees, costs, expenses, and/or service awards shall constitute
grounds for cancellation or termination of the Settlement Agreement. Further, notwithstanding any
statement in this Settlement Agreement to the contrary, Navicent shall be obligated to pay amounts

24

already billed or incurred for costs of notice to the Settlement Class, Claims Administration, and
Dispute Resolution pursuant to ¶ 2.6 above and shall not, at any time, seek recovery of same from
any other party to the Litigation or from counsel to any other party to the Litigation.
11.

Miscellaneous Provisions
11.1

The Settling Parties (i) acknowledge that it is their intent to consummate

this agreement; and (ii) agree to cooperate to the extent reasonably necessary to effectuate and
implement all terms and conditions of this Settlement Agreement, and to exercise their best efforts
to accomplish the terms and conditions of this Settlement Agreement.
11.2

The Settling Parties intend this settlement to be a final and complete

resolution of all disputes between them with respect to the Litigation. The settlement compromises
claims that are contested and shall not be deemed an admission by any Settling Party as to the
merits of any claim or defense. The Settling Parties each agree that the settlement was negotiated
in good faith by the Settling Parties, and reflects a settlement that was reached voluntarily after
consultation with competent legal counsel. The Settling Parties reserve their right to rebut, in a
manner that such party determines to be appropriate, any contention made in any public forum that
the Litigation was brought or defended in bad faith or without a reasonable basis. It is agreed that
no Party shall have any liability to any other Party as it relates to the Litigation, except as set forth
herein.
11.3

Neither the Settlement Agreement, nor the settlement contained herein, nor

any act performed or document executed pursuant to or in furtherance of the Settlement Agreement
or the settlement (i) is or may be deemed to be or may be used as an admission of, or evidence of,
the validity or lack thereof of any Released Claim, or of any wrongdoing or liability of any of the
Released Persons; or (ii) is or may be deemed to be or may be used as an admission of, or evidence
of, any fault or omission of any of the Released Persons in any civil, criminal or administrative
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proceeding in any court, administrative agency or other tribunal. Any of the Released Persons may
file the Settlement Agreement and/or the Judgment in any action that may be brought against them
or any of them in order to support a defense or counterclaim based on principles of res judicata,
collateral estoppel, release, good faith settlement, judgment bar, or reduction or any other theory
of claim preclusion or issue preclusion or similar defense or counterclaim.
11.4

All documents and materials, if any, provided by Navicent in confirmatory

discovery pursuant to ¶ 2.5 shall be treated as confidential and returned to Navicent and/or
destroyed within sixty (60) days of the Effective Date. Such documents and materials, if any, may
not be used for any purpose other than confirmatory discovery in this Litigation.
11.5

The Settlement Agreement may be amended or modified only by a written

instrument signed by or on behalf of all Settling Parties or their respective successors-in-interest.
11.6

The Settlement Agreement, together with the Exhibits attached hereto,

constitutes the entire agreement among the parties hereto, and no representations, warranties or
inducements have been made to any party concerning the Settlement Agreement other than the
representations, warranties and covenants contained and memorialized in such document. Except
as otherwise provided herein, each party shall bear its own costs. This agreement supersedes all
previous agreements made by the parties. Proposed Settlement Class Counsel, on behalf of the
Settlement Class, is expressly authorized by Representative Plaintiffs to take all appropriate
actions required or permitted to be taken by the Settlement Class pursuant to the Settlement
Agreement to effectuate its terms, and also are expressly authorized to enter into any modifications
or amendments to the Settlement Agreement on behalf of the Settlement Class which they deem
appropriate in order to carry out the spirit of this Settlement Agreement and to ensure fairness to
the Settlement Class.
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11.7

Each counsel or other Person executing the Settlement Agreement on behalf

of any party hereto hereby warrants that such Person has the full authority to do so.
11.8

The Settlement Agreement may be executed in one or more counterparts.

All executed counterparts and each of them shall be deemed to be one and the same instrument. A
complete set of original executed counterparts shall be filed with the Court.
11.9

The Settlement Agreement shall be binding upon, and inure to the benefit

of, the successors and assigns of the parties hereto.
11.10 The Court shall retain jurisdiction with respect to implementation and
enforcement of the terms of the Settlement Agreement, and all parties hereto submit to the
jurisdiction of the Court for purposes of implementing and enforcing the settlement embodied in
the Settlement Agreement.
11.11 The Settlement Agreement shall be considered to have been negotiated,
executed, and delivered, and to be wholly performed, in the State of Georgia, and the rights and
obligations of the parties to the Settlement Agreement shall be construed and enforced in
accordance with, and governed by, the internal, substantive laws of the State of Georgia
11.12 As used herein, “he” means “he, she, or it;” “his” means “his, hers, or its,”
and “him” means “him, her, or it.’’
11.13 All dollar amounts are in United States dollars (USD).
11.14 Cashing a settlement check is a condition precedent to any Settlement Class
Member’s right to receive settlement benefits. All settlement checks shall be void sixty (60) days
after issuance and shall bear the language: “This check must be cashed within 60 days, after which
time it is void.” If a check becomes void, the Settlement Class Member shall have until six months
after the Effective Date to request re-issuance. If no request for re-issuance is made within this
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period, the Settlement Class Member will have failed to meet a condition precedent to recovery of
settlement benefits, the Settlement Class Member’s right to receive monetary relief shall be
extinguished, and Navicent shall have no obligation to make payments to the Settlement Class
Member for expense reimbursement under ¶ 2.1 or ¶ 2.2 or any other type of monetary relief. The
same provisions shall apply to any re-issued check. For any checks that are issued or re-issued for
any reason more than one hundred eighty (180) days from the Effective Date, requests for reissuance need not be honored after such checks become void.
11.15 All agreements made and orders entered during the course of the Litigation
relating to the confidentiality of information shall survive this Settlement Agreement.
IN WITNESS WHEREOF, the parties hereto have caused the Settlement Agreement to be
executed, by their duly authorized attorneys.
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Proposed Settlement Class Counsel

Counsel for Navicent Health, Inc. and Duly
Authorized Signatory

MASON LIETZ & KLINGER, LLP

BAKER & HOSTETLER, LLP

By:
/s/ Gary E. Mason
Gary E. Mason
David K. Lietz
5101 Wisconsin Avenue NW, Suite 305
Washington, DC 20016
Tel: (202) 429-2290
Fax: (202) 429-2294
gmason@masonllp.com
dlietz@masonllp.com

By: /s/ Christopher A. Wiech
Christopher A. Wiech
1170 Peachtree Street, Suite 2400
Atlanta, Georgia 30309
(404) 946-9814
cwiech@bakerlaw.com

Gary M. Klinger
227 W. Monroe Street, Suite 2100
Chicago, Illinois 60606
Tel: (312) 283-3814
gklinger@masonllp.com

Dated:___________________
By:

Attorneys for Plaintiffs

Dated:_______________
By:

Kathy Jackson-Battle
Plaintiff

Dated:_______________
By:

Jessica Ramirez
Plaintiff

Attorneys for Defendant

Authorized Representative for
Navicent Health, Inc.

EXHIBIT A

CLAIM FORM
This claim form should be filled out online or submitted by mail if you received a notification from Navicent Health, Inc.
(“Navicent”) relating to cyberattack against Navicent’s computer systems that occurred in July 2018 (the “Data
Incident”), and you had out-of-pocket expenses, fraudulent charges, lost time spent dealing with the Data Incident, or
unreimbursed extraordinary monetary losses as a result of the Data Incident. You may get a check if you fill out this
claim form, if the settlement is approved, and if you are found to be eligible for a payment.
The settlement notice describes your legal rights and options. Please visit the official settlement administration website,
www.__________.com, or call 1- __________ for more information.
If you wish to submit a claim for a settlement payment, you need to provide the information requested below. Please
print clearly in blue or black ink. This claim form must be mailed and postmarked by __________, 2021.

CLASS MEMBER INFORMATION.
Name (REQUIRED):
Number and Street (REQUIRED)
City (REQUIRED)

State (REQUIRED)

Telephone Number (REQUIRED): (

)

Zip Code (REQUIRED)

Email Address (optional)

PAYMENT ELIGIBILITY INFORMATION.
Please review the notice and sections 2.1 through 2.2 of the Settlement Agreement (available at
www.__________.com) for more information on who is eligible for a payment and the nature of the expenses or losses
that can be claimed.
Please provide as much information as you can to help us figure out if you are entitled to a settlement payment.
PLEASE PROVIDE THE INFORMATION LISTED BELOW:
Check the box for each category of out-of-pocket expenses, fraudulent charges, or lost time that you had to pay as a
result of the Data Incident. Please be sure to fill in the total amount you are claiming for each category and to attach
documentation of the charges as described in bold type (if you are asked to provide account statements as part of proof
required for any part of your claim, you may mark out any unrelated transactions if you wish).
a.

Ordinary Expenses Resulting from the Data Incident:

______ Unreimbursed charges incurred as a result of the Data Incident.
Examples - Bank fees, long distance phone charges, cell phone charges (only if charged
by the minute), data charges (only if charged based on the amount of data used), postage,
or gasoline for local travel incurred between July 1, 2018 and the Claims Deadline. Other
examples include: fees for credit reports, credit monitoring, or other identity theft insurance
product purchased between March 22, 2019 and the Claims Deadline.
Total amount for this category $ __________
If you are seeking reimbursement for fees, expenses, or charges, please attach a
copy of a statement from the company that charged you, or a receipt for the amount
you incurred.
If you are seeking reimbursement for credit reports, credit monitoring, or other
identity theft insurance product purchased between March 22, 2019 and the Claims
Deadline, please attach a copy of a receipt or other proof of purchase for each credit
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report or product purchased. (Note: By claiming reimbursement in this category, you
certify that you purchased the credit monitoring or identity theft insurance product primarily
because of the Navicent Data Incident and not for any other purpose).
You may mark out any transactions that are not relevant to your claim before sending in the
documentation.
______ Between one and four hours of documented time spent dealing with the Data Incident
Examples – You spent at least one full hour calling customer service lines, writing letters or
emails, or on the Internet in order to get fraudulent charges reversed or in updating
automatic payment programs because your card number changed. You spent at least one
full hour rescheduling medical appointments and/or finding alternative medical care and
treatment, retaking or submitting to medical tests, locating medical records, retracing
medical history as a result of the Data Incident. Please note that the time that it takes to fill
out this Claim Form is not reimbursable and should not be included in the total.
Total number of hours claimed _______
If the time was spent online or on the telephone, briefly describe what you did, or
attach a copy of any letters or emails you wrote. If the time was spent trying to reverse
fraudulent charges, briefly describe what you did. If the time was spent updating
accounts due to your card being reissued, identify the other accounts that had to be
updated. If the time spent related to your medical records or treatment, briefly
describe what you did.
You may mark out any transactions that were not fraudulent and any other information that
is not relevant to your claim before sending in the documentation.

b.

Extraordinary Expenses

______ Unreimbursed expenses resulting from identity theft or fraud incurred between July 1, 2018
and the Claims Deadline.
Total amount for this category $ _______
Attach a copy of statements that demonstrate that identity theft or fraud occurred
and any correspondence showing that you reported the fraud. If you do not have
anything in writing, tell us the approximate date that you reported and to whom you
reported the fraud.
You may mark out any information that is not relevant to your claim before sending in the
documentation.
Date reported _______
Description of the person(s) to whom you reported the fraud
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□ Check this box to confirm that you have exhausted all applicable insurance
policies, including credit monitoring insurance and identity theft insurance, and that
you have no insurance coverage for these fraudulent charges.
______ Other unreimbursed out-of-pocket expenses that happened because of the Data Incident that are not
accounted for in your responses above.
Examples – This category includes any other unreimbursed expenses or charges that are
not otherwise accounted for in your answers to the questions above, including any expenses
or charges that you believe were the result of an act of identity theft, including identify theft
related to medical care.
Total amount for this category $ _______
Describe the expense, why you believe that they are related to the Data Incident, and
provide as much detail as possible about the date you incurred these expenses and
the company or person to whom you had to pay them. Please provide copies of any
receipts, police reports, or other documentation supporting your claim. The
settlement administrator may contact you for additional information before
processing your claim.

□ Check this box to confirm that you have exhausted all credit monitoring insurance
and identity theft insurance you might have for these out-of-pocket expenses before
submitting this Claim.

SIGN AND DATE YOUR CLAIM FORM.
I declare under penalty of perjury under the laws of the United States and the laws of my State of residence
that the information supplied in this claim form by the undersigned is true and correct to the best of my
recollection, and that this form was executed on the date set forth below.
I understand that I may be asked to provide supplemental information by the Settlement Administrator or
Claims Referee before my claim will be considered complete and valid.

Signature

/
/
Month/Day/Year

Print Name

MAIL YOUR CLAIM FORM.
This claim form must be postmarked by __________, 2021 and mailed to: Navicent Data Settlement Claims,
c/o __________.
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EXHIBIT B

If you were notified by Navicent Health of the July 2018
Data Incident, you may be eligible for a payment from a
class action settlement.
Si desea recibir esta notificación en español, llámenos o visite nuestra página web.
A settlement has been reached in a class action lawsuit against Navicent Health, Inc. (“Navicent”)
relating to cyberattack against Navicent’s computer systems that occurred in July 2018 (the “Data
Incident”). The computer systems possibly affected by the Data Incident potentially contained
certain personal and protected health information relating to current and former Navicent patients.
The plaintiffs claim that Navicent was responsible for the Data Incident and asserts claims such
as: negligence; intrusion upon seclusion/invasion of privacy; breach of fiduciary duty; breach of
confidence; breach of express contract; and breach of implied contract. Navicent denies all of the
claims and says it did not do anything wrong.
WHO IS INCLUDED? Navicent records show you received a notification from Navicent of the Data
Incident, and, therefore, you are included in this Settlement as a “Settlement Class member.”
SETTLEMENT BENEFITS. The Settlement provides two types of payments to people who submit
valid claims: 1) Reimbursement of up to $200 for out-of-pocket expenses and documented lost
time that resulted from the Data Incident; and 2) Reimbursement of up to $2,500 for extraordinary
expenses which were more likely than not caused by the Data Incident. Navicent will also be taking
steps to improve its data security in the future.
THE ONLY WAY TO RECEIVE A BENEFIT IS TO FILE A CLAIM. To get a Claim Form, visit the
website or call 1-XXX- XXX-XXXX. The claim deadline is Month Day, 2021.
OTHER OPTIONS. If you do nothing, you will remain in the class, you will not be eligible for
benefits, and you will be bound by the decisions of the Court and give up your rights to sue
Navicent for the claims resolved by this Settlement. If you do not want to be legally bound by the
Settlement, you must exclude yourself by Month Day, 2021. If you stay in the Settlement, you
may object to it by Month Day, 2021. A more detailed notice is available to explain how to exclude
yourself or object. Please visit the website or call 1-XXX-XXX-XXXX for a copy of the more
detailed notice. On Month Day, 2021, the Court will hold a Fairness Hearing to determine whether
to approve the Settlement, Class Counsel’s request for attorneys’ fees and litigation expenses up
to $250,000, and an service award of $2,000 to be split equally by the Representative Plaintiffs.
The Motion for attorneys’ fees will be posted on the website after it is filed. You or your own
lawyer, if you have one, may ask to appear and speak at the hearing at your own cost, but you do
not have to. This is only a summary. For more information, call or visit the website below.
www.XXXXXXXXX.com

1-XXX-XXX-XXXX

EXHIBIT C

SUPERIOR COURT OF BIBB COUNTY, STATE OF GEORGIA

If you were notified by Navicent Health of the July
2018 Data Incident, you may be eligible for a
payment from a class action settlement.
Para una notificación en Español, visitar www.XXXXXXXXXXXXXX.com.
A state court authorized this Notice. This is not junk mail, an advertisement, or a solicitation from
a lawyer.
•

A settlement has been proposed in a class action lawsuit against Navicent Health, Inc.
(“Navicent”) relating to cyberattack against Navicent’s computer systems that occurred in
July 2018 (the “Data Incident”). The computer systems possibly affected by the Data
Incident potentially contained certain personal and protected health information (such as
name, address, phone number, Social Security number, services performed and diagnosis
information, driver’s license information, health insurance information, referring provider
information, medical record number, and dates of service) relating to current and former
Navicent patients.

•

If you received a notification from Navicent of the Data Incident, you are included in this
Settlement as a “Settlement Class member.”

•

The Settlement provides payments to people who submit valid claims for out-of-pocket
expenses and charges that were incurred and plausibly arose from the Data Incident, and
for other extraordinary unreimbursed monetary losses.

•

Your legal rights are affected regardless of whether you do or do not act. Read this notice
carefully.
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

SUBMIT A CLAIM
FORM
EXCLUDE YOURSELF
FROM THE

SETTLEMENT
OBJECT TO THE
SETTLEMENT
GO TO THE FINAL
FAIRNESS HEARING

This is the only way you can get payment.
You will not get any payment from the Settlement, but you also will
not release your claims against Navicent. This is the only option that
allows you to be part of any other lawsuit against Navicent or
related parties for the legal claims resolved by this Settlement.
Write to the Court with reasons why you do not agree with the
Settlement.
You may ask the Court for permission for you or your attorney to
speak about your objection at the Final Fairness Hearing.

DO NOTHING

You will not get any credit monitoring from this Settlement and you
will give up certain legal rights. Submitting a claim form is the only
way to obtain the credit monitoring from this Settlement.

•

These rights and options—and the deadlines to exercise them—are explained in this
Notice. For complete details, view the Settlement Agreement, available at
www.XXXXXXXXXXXXXX.com, or call 1- - - .

•

The Court in charge of this case still has to decide whether to grant final approval the
Settlement. Payments will only be made after the Court grants final approval of the
Settlement and after any appeals are resolved.
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BASIC INFORMATION
1. Why is this Notice being provided?
The Court directed that this Notice be provided because you have a right to know about a proposed
settlement that has been reached in this class action lawsuit and about all of your options before
the Court decides whether to grant final approval of the Settlement. If the Court approves the
Settlement, and after objections or appeals, if any, are resolved, the Settlement Administrator
appointed by the Court will distribute the payments that the Settlement allows. This Notice
explains the lawsuit, the Settlement, your legal rights, what payments are available, who is eligible
for them, and how to get them.
The Court in charge of this case is the Superior Court of Bibb County, State of Georgia. The case
is known as Jackson-Battle v. Navicent Health, Inc., Case No. 2020-CV-072287 (the “Lawsuit”).
The persons who filed the Lawsuit are called the Plaintiffs and the entity they sued, Navicent
Health, Inc., is called the Defendant.
2. What is this lawsuit about?
The Lawsuit claims that Navicent was responsible for the Data Incident and asserts claims such
as: negligence; intrusion upon seclusion/invasion of privacy; breach of fiduciary duty; breach of
confidence; breach of express contract; and breach of implied contract. The Lawsuit seeks, among
other things, payment for persons who were injured by the Data Incident.
Navicent has denied and continues to deny all of the claims made in the Lawsuit, as well as all
charges of wrongdoing or liability against it.
3. What is a class action?
In a class action, one or more people called Class Representatives (in this case, Kathy JacksonBattle and Jessica Ramirez) sue on behalf of people who have similar claims. Together, all these
people are called a Class or Class members. One Court and one judge resolves the issues for all
Class members, except for those who exclude themselves from the Settlement Class.
4. Why is there a Settlement?
The Court did not decide in favor of the Plaintiff or Navicent. Instead, the Plaintiffs negotiated a
settlement with Navicent that allows both Plaintiffs and Navicent to avoid the risks and costs of
lengthy and uncertain litigation and the uncertainty of a trial and appeals. It also allows Settlement
Class members to obtain payment without further delay. The Class Representative and her
attorneys think the Settlement is best for all Settlement Class members. This Settlement does not
mean that Navicent did anything wrong.

WHO IS INCLUDED IN THE SETTLEMENT?
5. How do I know if I am part of the Settlement?
You are part of this Settlement as a Settlement Class member if you previously received a
notification from Navicent of the Data Incident.
6. Are there exceptions to being included in the Settlement?
Yes. Specifically excluded from the Settlement Class are: (i) Navicent and its officers and
directors; (ii) all Settlement Class Members who timely and validly request exclusion from the
Settlement Class; (iii) the Judge assigned to evaluate the fairness of this settlement; and (iv) any
other Person found by a court of competent jurisdiction to be guilty under criminal law of initiating,
causing, aiding, or abetting the criminal activity occurrence of the Data Incident or who pleads
nolo contendere (a no-contest plea, while not technically a guilty plea, has the same immediate
effect as a guilty plea and is often offered as part of a plea bargain) to any such charge.
THE SETTLEMENT BENEFITS—WHAT YOU GET IF YOU QUALIFY
7. What does the Settlement provide?
The Settlement will provide payments to people who submit valid claims.
There are two types of payments that are available: (1) Expense Reimbursement (Question 8,
below) and (2) Extraordinary Expense Reimbursement (Question 9, below). You may submit a
claim for either or both types of payments. In order to claim each type of payment, you must
provide related documentation with the Claim Form.
The Settlement also provides that Navicent has made information security enhancements, and will
commit to continuing to make information security enhancements in each of years 2020, 2021,
and 2022.
8. What payments are available for Expense Reimbursement?
Class Members are eligible to receive reimbursement of up to $200 (in total) for the
following categories of out-pocket expenses resulting from the Data Incident:
•

bank fees, long distance phone charges, cell phone charges (only if charged by the
minute), data charges (only if charged based on the amount of data used), postage, or
gasoline for local travel;

•

fees for credit reports, credit monitoring, or other identity theft insurance product
purchased between March 22, 2019 and the date of the close of the Claims Period (if
Settlement Class Member makes affirmative statement that it was purchased primarily
because of the Data Incident);

•

reimbursement of up to four hours of documented lost time (at $15 per hour) spent
dealing with the Data Incident, e.g., time spent dealing with replacement card issues,
reversing fraudulent charges, rescheduling medical appointments and/or finding
alternative medical care and treatment, retaking or submitting to medical tests, locating
medical records, retracing medical history, and any other demonstrable form of
disruption to medical care and treatment, but only if at least one full hour was spent,
and only if the time can be documented with reasonable specificity by answering the
questions on the Claim Form.

9. What payments are available for Extraordinary Expense Reimbursement?
Class Members who had other extraordinary unreimbursed monetary losses because of information
compromised as part of the Data Incident are eligible to make a claim for reimbursement of up to
$2,500. As part of the claim, the Class Member must show that: (1) it is an actual, documented,
and unreimbursed monetary loss; (2) the loss was more likely than not caused by the Data Incident;
(3) the loss occurred during the time period from July 1, 2018 through and including the end of
the applicable claims period; (4) the loss is not already covered by one or more of the categories
in Question 8; and (5) a reasonable effort was made to avoid or seek reimbursement for the loss
(including exhaustion of all available credit monitoring insurance and identity theft insurance).
More details are provided in
www.XXXXXXXXXXXXXX.com.

the Settlement Agreement, which

is

available at

HOW TO GET BENEFITS—SUBMITTING A CLAIM FORM
10. How do I get benefits from the Settlement?
To ask for a payment, you must complete and Submit a Claim Form. Claim Forms are available at
www.XXXXXXXXXXXXXXX.com, or you may request one by mail by calling 1-XXX-XXXXXXX. Read the instructions carefully, fill out the Claim Form, and mail it postmarked no later
than Month Day, 2020 to:
Navicent Claims Administrator
PO Box XXXXX
City, State zip code
11. How will claims be decided?
The Claims Administrator will initially decide whether the information provided on a Claim Form
is complete and valid. The Claims Administrator may require additional information from any
claimant. If the required information is not timely provided, the claim will be considered invalid
and will not be paid.
If the claim is complete and the Claims Administrator denies the claim entirely or partially, the
claimant will be provided an opportunity to have their claim reviewed by an impartial Claim
Referee who has been appointed by the Court.

12. When will I get my payment?
The Court will hold a Final Fairness Hearing at __:_0 _.m. on Month ____, 2021 to decide whether
to approve the Settlement. If the Court approves the Settlement, there may be appeals. It is always
uncertain whether any appeals can be resolved favorably, and resolving them can take time,
perhaps more than a year. It also takes time for all the Claim Forms to be processed, depending on
the number of claims submitted and whether any appeals are filed. Please be patient.
REMAINING IN THE SETTLEMENT
13. Do I need to do anything to remain in the Settlement?
You do not have to do anything to remain in the Settlement, but if you want a payment you must
submit a Claim Form postmarked by Month Day, 2021.
14. What am I giving up as part of the Settlement?
If the Settlement becomes final, you will give up your right to sue Navicent for the claims being
resolved by this Settlement. The specific claims you are giving up against Navicent are described
in Section 1.20 of the Settlement Agreement. You will be “releasing” Navicent and all related
people or entities as described in Section 6 of the Settlement Agreement. The Settlement
Agreement is available at www.XXXXXXXXXXXXX.com.
The Settlement Agreement describes the released claims with specific descriptions, so read it
carefully. If you have any questions about what this means you can talk to the law firms listed in
Question 18 for free or you can, of course, talk to your own lawyer at your own expense.
EXCLUDING YOURSELF FROM THE SETTLEMENT
If you do not want a payment from this Settlement, but you want to keep the right to sue Navicent
about issues in the Litigation, then you must take steps to get out of the Settlement Class. This is
called excluding yourself from – or is sometimes referred to as “opting out” of – the Settlement
Class.
15. If I exclude myself can I still get payment from the Settlement?
No. If you exclude yourself from the Settlement, you will not be entitled to any benefits of the
Settlement, but you will not be bound by any judgment in this case.
16. If I do not exclude myself can I sue Navicent for the same thing later?
No. Unless you exclude yourself from the Settlement, you give up any right to sue Navicent for
the claims that this Settlement resolves. You must exclude yourself from the Settlement Class to
start your own lawsuit or to be part of any different lawsuit relating to the claims in this case. If
you exclude yourself, do not submit a Claim Form to ask for a payment.

17. How do I get out of the Settlement?
To exclude yourself from the Settlement, you must send a letter by mail stating that you want to
be excluded from the Settlement in Jackson-Battle v. Navicent Health, Inc., Case No. 2020-CV072287. Your letter must also include your name, address, and signature. You must mail your
exclusion request postmarked no later than Month Day, 2021 to:
Navicent Settlement Exclusions
P.O. Box _______
[City] [ST] _______ - _____
THE LAWYERS REPRESENTING YOU
18. Do I have a lawyer in this case?
Yes. The Court appointed Gary E. Mason and David K. Lietz of Mason Lietz & Klinger LLP,
5101 Wisconsin Avenue NW, Suite 305 Washington, DC 20016, and Gary M. Klinger of Mason
Lietz & Klinger LLP, 227 W. Monroe Street, Suite 2100 Chicago, Illinois 60606, to represent you
and other Settlement Class members. These lawyers are called Class Counsel. You will not be
charged for these lawyers. If you want to be represented by your own lawyer, you may hire one at
your own expense.
19. How will Class Counsel be paid?
If the Settlement is approved and becomes final, Class Counsel will ask the Court to award
attorneys’ fees and litigation costs up to $250,000. Class Counsel will also request approval of an
service award of and $1,000 for the Class Representative (for a total award of $2,000). If approved,
these amounts, as well as the costs of notice and settlement administration, will be paid separately
by Navicent and will not reduce the amount of total payments available to Settlement Class
members.
OBJECTING TO THE SETTLEMENT
You can tell the Court that you do not agree with the Settlement or some part of it.
20. How do I tell the Court that I do not like the Settlement?
If you are a Settlement Class member, you can object to the Settlement if you do not like it or a
portion of it. You can give reasons why you think the Court should not approve the Settlement.
The Court will consider your views before making a decision. To object, you must file with the
Court and mail copies to Class Counsel and Navicent’s Counsel a written notice stating that you
object to the Settlement in Jackson-Battle v. Navicent Health, Inc., Case No. 2020-CV-072287.
Your objection must include:
1)

your full name, address, telephone number, and e-mail address;

2)
3)
4)
5)
6)
7)

8)

9)

information or proof showing you are a Settlement Class member;
the reasons why you object to the Settlement, including any documents supporting
your objection;
the name and address of your attorney, if you have retained one;
the name and address of any attorneys representing you that may appear at the Final
Fairness Hearing;
a statement confirming whether you and/or your counsel intend to personally
appear and/or testify at the Final Fairness Hearing;
a list, by case name, court, and docket number, of all other cases in which you
(directly or through a lawyer) have filed an objection to any proposed class action
settlement within the last three years;
a list, by case name, court, and docket number, of all other cases in which your
lawyer (on behalf of any person or entity) has filed an objection to any proposed
class action settlement within the last three years;
your signature or the signature of your attorney or other duly authorized
representative (along with documentation illustrating representation).

Your objection must be filed with the Clerk of the Superior Court of the Bibb County, State of
Georgia, 601 Mulberry Street, Macon, GA 31201 no later than Month Day, 2021. You must also
mail copies of your objection to Class Counsel and Navicent’s Counsel postmarked no later than
Month Day, 2021, at all of the addresses below.
CLASS COUNSEL
Gary Mason
Gary M. Klinger
David K. Lietz
MASON LIETZ &
MASON LIETZ &
KLINGER LLP 227 W.
KLINGER LLP
Monroe Street, Suite 2100
5101 Wisconsin Avenue
Chicago, Illinois 60606
NW, Suite 305
Washington, DC 20016

NAVICENT’S COUNSEL
Christopher A. Wiech
BAKER & HOSTETLER
LLP
1170 Peachtree Street,
Suite 2400
Atlanta, Georgia 30309

21. What is the difference between objecting to and excluding myself from the
Settlement?
Objecting is telling the Court that you do not like something about the Settlement. Excluding
yourself is telling the Court that you do not want to be part of the Class in this Settlement. If you
exclude yourself from the Settlement, you have no basis to object or submit a Claim Form because
the Settlement no longer affects you.

THE COURT’S FINAL FAIRNESS HEARING
The Court will hold a hearing to decide whether to approve the Settlement. You may attend and
you may ask to speak, but you do not have to. You cannot speak at the hearing if you exclude
yourself from the Settlement.
22. When and where will the Court decide whether to approve the Settlement?
The Court will hold a Final Fairness Hearing at :_0 _.m. on Month Day, 2021, in the Superior
Court of the Bibb County, State of Georgia, 601 Mulberry Street, Macon, GA 31201. At this
hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. The Court
will take into consideration any properly-filed written objections and may also listen to people
who have asked to speak at the hearing (see Question 20). The Court will also decide whether to
approve fees and costs to Class Counsel, and the service awards to the Class Representatives.
23. Do I have to come to the Final Fairness Hearing?
No. Class Counsel will answer any questions the Court may have. However, you are welcome to
attend at your own expense. If you file an objection, you do not have to come to Court to talk about
it. You may also hire your own lawyer to attend, at your own expense, but you are not required to
do so.
24. May I speak at the Final Fairness Hearing?
Yes, you may ask the Court for permission to speak at the Final Fairness Hearing. To do so, you
must follow the instructions provided in Question 20 above. You cannot speak at the hearing if
you exclude yourself from the Settlement.
IF YOU DO NOTHING
25. What happens if I do nothing?
If you do nothing, you will not receive any compensation from this Settlement. If the Court
approves the Settlement, you will be bound by the Settlement Agreement and the Release. This
means you will not be able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit
against Navicent or related parties about the issues involved in the Lawsuit, resolved by this
Settlement, and released by the Settlement Agreement.
GETTING MORE INFORMATION
26. Are more details about the Settlement available?
Yes. This Notice summarizes the proposed Settlement. More details are in the Stipulation and
Settlement Agreement, which is available at www.XXXXXXXXXXX.com, or by writing to the
Navicent Settlement Administrator, P.O. Box , [City] [ST] _________- _________.

27. How do I get more information?
Go to www.XXXXXXXXXXXXX.com, call 1 _________, or write to the Navicent Settlement
Administrator, P.O. Box _________, [City] [ST] _________- _________.
Please do not call the Court or the Clerk of the Court for additional information.
They cannot answer any questions regarding the Settlement or the Lawsuit

EXHIBIT D

SUPERIOR COURT OF BIBB COUNTY
STATE OF GEORGIA
Civil Action No. 2020-CV-072287
KATHY JACKSON-BATTLE and
[PROPOSED] ORDER GRANTING
MOTION FOR PRELIMINARY
APPROVAL OF CLASS
SETTLEMENT AGREEMENT

JESSICA RAMIREZ, et al.,
Plaintiff(s),
vs.
NAVICENT HEALTH, INC.
Defendant(s).

This matter came before the Court on Plaintiffs’ Motion for Preliminary Approval of Class
Settlement Agreement. Plaintiffs, individually and on behalf of the proposed Settlement Class, and
Defendant have entered into a Settlement Agreement (the “Settlement Agreement”) that settles the
above-captioned litigation.
In June 2018, Navicent Health, Inc. was the victim of a criminal cyberattack in which
criminals gained access to certain of Navicent’s employee email accounts for the purpose of
attempting to facilitate a fraudulent wire transfer (“Data Incident”). On April 29, 2020, Plaintiffs
Kathy Jackson-Battle and Jessica Ramirez (“Plaintiffs” or “Settlement Class Representatives”)
filed a complaint for a putative class action (the “Complaint”) against Defendant Navicent
(“Navicent,” and together with Plaintiff, “the Parties”). The Complaint asserts six causes of action,
all of which allegedly arise from the Data Incident: (1) negligence; (2) intrusion upon
seclusion/invasion of privacy; (3) breaches of express and implied contract; (4) negligence per se;
(5) breach of fiduciary duty; and (6) breach of confidence.
According to the Complaint, certain Navicent employee email accounts were accessed in
an unauthorized manner by a third party in or about July 2018, which resulted in the exposure of
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patients’ personally identifiable and/or protected health information. The information allegedly
exposed included names, addresses, , social security numbers, dates of birth, and limited medical
information, such as billing and appointment information.
The Parties, through their counsel, have entered into a Settlement Agreement following
good faith, arm’s-length negotiations and a mediation overseen by Rodney A. Max of Upchurch,
Watson, White & Max. The Parties have agreed to settle this action, pursuant to the terms of the
Settlement Agreement, and subject to the approval and determination of the Court as to the
fairness, reasonableness, and adequacy of the Settlement which, if approved, will result in
dismissal of this action with prejudice.
Having reviewed the Settlement Agreement, including the exhibits attached thereto, and
all prior proceedings herein, and for good cause shown, it is hereby ordered that Plaintiff’s Motion
for Preliminary Approval is granted as set forth herein.1
1.

Class Certification for Settlement Purposes Only. For settlement purposes only

and pursuant to Georgia Code Section 9-11-23(b)(3) and (e), the Court provisionally certifies a
Settlement Class in this matter defined as follows:
All persons who were notified by or on behalf of Navicent regarding the Data Incident.
The Settlement Class specifically excludes: (i) Navicent and its officers and directors;
(ii) all Settlement Class Members who timely and validly request exclusion from the Settlement
Class; (iii) the Judge assigned to evaluate the fairness of this settlement; and (iv) any other Person
found by a court of competent jurisdiction to be guilty under criminal law of initiating, causing,

1

Unless otherwise indicated, capitalized terms used herein have the same meaning as in the
Settlement Agreement.
2

aiding or abetting the criminal activity occurrence of the Data Incident or who pleads nolo
contender to any such charge.
The Court provisionally finds, for settlement purposes only, that: (a) the Settlement Class
is so numerous that joinder of all Settlement Class Members would be impracticable; (b) there are
issues of law and fact common to the Settlement Class; (c) the claims of the Settlement Class
Representative are typical of and arise from the same operative facts and seek similar relief as the
claims of the Settlement Class Members; (d) the Settlement Class Representative and Settlement
Class Counsel will fairly and adequately protect the interests of the Settlement Class as the
Settlement Class Representative has no interest antagonistic to or in conflict with the Settlement
Class and has retained experienced and competent counsel to prosecute this matter on behalf of
the Settlement Class; (e) questions of law or fact common to Settlement Class Members
predominate over any questions affecting only individual members; and (f) a class action and class
settlement is superior to other methods available for a fair and efficient resolution of this
controversy.
2.

Settlement Class Representatives and Settlement Class Counsel.

Kathy Jackson-Battle and Jessica Ramirez are hereby provisionally designated and
appointed as the Settlement Class Representatives. The Court provisionally finds that the
Settlement Class Representatives are similarly situated to absent Class Members and therefore
typical of the Class and that they will be adequate Settlement Class Representatives.
The Court finds that the following counsel are experienced and adequate counsel and are
hereby provisionally designated as Settlement Class Counsel under Georgia Code Section 9-1123(a)(4): Gary E. Mason, David K. Lietz and Gary M. Klinger of Mason Lietz & Klinger, LLP.
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3.

Preliminary Settlement Approval. Upon

preliminary

review,

the

Court

concludes and finds that the proposed Settlement is fair, reasonable, and adequate to warrant
providing Notice of the Settlement to the Settlement Class and accordingly is preliminarily
approved.
4.

Jurisdiction. The Court concludes that it has subject matter jurisdiction and

personal jurisdiction over the Parties before it for the purposes of the Settlement. Additionally,
venue is proper in this Court as a substantial portion of the acts and transactions complained of
occurred in Bibb County and Defendant conducts substantial business throughout Bibb County.
5.

Final Approval Hearing. A Final Approval Hearing shall be held on _______ at

___:_0 _.m. on Month , 2020, in the Superior Court of the Bibb County, State of Georgia, 601
Mulberry Street, Macon, GA 31201, to determine, among other things, whether: (a) this matter
should be finally certified as a class action for settlement purposes pursuant to O.C.G.A. § 9-1123(b)(3) and (e); (b) the Settlement should be finally approved as fair, reasonable, and adequate
pursuant to O.C.G.A. § 9-11- 23(e); (c) the action should be dismissed with prejudice pursuant to
the terms of the Settlement Agreement; (d) Settlement Class Members should be bound by the
releases set forth in the Settlement Agreement; (e) the motion of Settlement Class Counsel for an
award of attorneys’ fees, costs, and expenses (the “Fee Request”) should be approved; and (f) the
motion of the Settlement Class Representatives for an Service Award (the “Service Award
Request”) should be approved. Plaintiffs’ Motion for Final Approval of the Settlement, Service
Award Request, and Fee Request shall be filed with the Court at least 30 Days prior to the Final
Approval Hearing. By no later than 14 Days prior to the Final Approval Hearing, the Parties shall
file responses, if any, to any objections, and any replies in support of final approval of the
Settlement and/or the Service Award Request and Fee Request.
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6.

Administration. The Court appoints Postlethwaite & Netterville as the Settlement

Administrator, with responsibility for class notice and claims administration and to fulfill the
duties of the Settlement Administrator set forth in the Settlement Agreement. Defendants shall pay
all costs and expenses associated with providing notice to Settlement Class Members including,
but not limited to, the Settlement Administrator’s fees, as well as the costs associated with
administration of the Settlement.
7.

Claims Referee. The Court appoints Rodney A. Max as Claims Referee.

8.

Notice to the Class. The proposed Notice Program set forth in the Settlement

Agreement, and the Claim Form, Short-Form Notice, and Long-Form Notice attached to the
Settlement Agreement as Exhibits A, B, and C satisfy the requirements of O.C.G.A. § 9-1123(c)(2) and (e), provide the best notice practicable under the circumstances, and are hereby
approved. Non-material modifications to these Exhibits may be made without further order of the
Court. The Settlement Administrator is directed to carry out the Notice Program in conformance
with the Settlement Agreement.
Within 30 days from the date of this Order (the “Notice Deadline”), the Settlement
Administrator shall complete the Notice Program in the manner set forth in Section 5 of the
Settlement Agreement.
9.

Findings and Conclusions Concerning Notice. The Court finds that the form,

content, and method of giving notice to the Settlement Class as described in Paragraph 8 of this
Order and the Settlement Agreement (including the exhibits thereto): (a) will constitute the best
practicable notice to the Settlement Class; (b) are reasonably calculated to apprise Settlement Class
Members of the pendency of the action, the terms of the proposed Settlement, and their rights
under the proposed Settlement, including but not limited to their rights to object to or exclude
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themselves from the proposed Settlement and other rights under the terms of the Settlement
Agreement; (c) are reasonable and constitute due, adequate, and sufficient notice to all Class
Members and other persons entitled to receive notice; and the Court concludes that the Notice
Program meets all applicable requirements of law, including Georgia Code Section 9-11-23(c) and
(e), and the Due Process Clause(s) of the United States Constitution. The Court further finds that
the Notice is written in plain language, uses simple terminology, and is designed to be readily
understandable by Class Members.
10.

Exclusion from Class. Any Settlement Class Member who wishes to be excluded

from the Settlement Class must mail a written notification of the intent to exclude himself or herself
from the Settlement Class to the Settlement Administrator at the address provided in the Notice,
postmarked no later than 60 Days from the date of this Order (the “Opt-Out Period”). The written
notification must include the individual’s full name, address, and telephone number; an
unequivocal statement that he or she wants to be excluded from the Settlement Class; and the
original signature of the individual or a person previously authorized by law, to act on behalf of
the individual with respect to the claims asserted in this Action.
The Settlement Administrator shall provide the Parties with copies of all completed optout notifications, and a final list of all who have timely and validly excluded themselves from the
Settlement Class, which Settlement Class Counsel may move to file under seal with the Court no
later than 10 Days prior to the Final Approval Hearing.
Any Settlement Class Member who does not timely and validly exclude herself or himself
from the Settlement shall be bound by the terms of the Settlement Agreement. If Final Order and
Judgment is entered, any Settlement Class Member who has not submitted a timely, valid written
notice of exclusion from the Settlement Class shall be bound by all proceedings, orders, and
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f.

whether the objector and/or his or her counsel will appear at the Final
Approval Hearing;

g.

the signature of the objector’s duly authorized attorney or other duly
authorized representative, along with documentation setting forth such
representation;

h.

a list, including case name, court, and docket number, of all other cases in
which the objector and/or the objector’s counsel has filed an objection to
any proposed class action settlement in the past three (3) years; and

i.

copies of any documents that the objecting Settlement Class Member
wishes to submit in support of his or her position

Any Settlement Class Member who fails to comply with the provisions in this Paragraph
may waive and forfeit any and all rights he or she may have to object, and shall be bound by all
the terms of the Settlement Agreement, this Order, and by all proceedings, orders, and judgments
in this matter, including, but not limited to, the release in the Settlement Agreement if Final Order
and Judgment is entered.
Any Settlement Class Member, including a Settlement Class Member who files and serves
a written objection, as described above, may appear at the Final Approval Hearing, either in person
or through counsel hired at the Settlement Class Member’s expense, to object to or comment on
the fairness, reasonableness, or adequacy of the Settlement, the Service Award Request, or the Fee
Request. If an objecting Settlement Class Member intends to appear at the Final Approval Hearing,
either with or without counsel, he or she must also file a notice of appearance with the Court (as
well as serve on Settlement Class Counsel and Defendants’ Counsel) by the Objection Date. If the
objecting Settlement Class Member intends to appear at the Final Approval Hearing through
counsel, he or she must also identify the attorney(s) representing the objecting Settlement Class
Member who will appear at the Final Approval Hearing and include the attorney(s) name, address,
phone number, e-mail address, state bar(s) to which counsel is admitted, as well as associated state
bar numbers, and a list identifying all objections such counsel has filed to class action settlements
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in the past three (3) years, the results of each objection, any court opinions ruling on the objections,
and any sanctions issued by a court in connection with objections filed by such attorney. If the
objecting Settlement Class Member intends to request the Court for permission to call witnesses
at the Final Approval Hearing, the objecting Settlement Class Member must provide a list of any
such witnesses together with a brief summary of each witness’s expected testimony at least sixty
(60) Days before the Final Approval Hearing.
If Final Order and Judgment is entered, any Settlement Class Member who fails to object
in the manner prescribed herein shall be deemed to have waived his or her objections and shall be
forever barred from making any such objections in this action or in any other proceeding or from
challenging or opposing, or seeking to reverse, vacate, or modify any approval of the Settlement
Agreement, the Service Award Request, or the Fee Request.
12.

Claims Process and Distribution and Allocation Plan. Settlement Class

Representative and Defendants have created a process for assessing and determining the validity
and value of claims and a payment methodology to Settlement Class Members who submit a
timely, valid Claim Form. The Court preliminarily approves the plan for remuneration described
in Section 3 of the Settlement Agreement and directs that the Settlement Administrator effectuate
the distribution of Settlement consideration according to the terms of the Settlement Agreement,
should the Settlement be finally approved.
Settlement Class Members who qualify for and wish to submit a Claim Form shall do so
in accordance with the requirements and procedures specified in the Notice and the Claim Form.
If Final Order and Judgment is entered, all Settlement Class Members who qualify for any benefit
under the Settlement but fail to submit a claim in accordance with the requirements and procedures
specified in the Notice and the Claim Form shall be forever barred from receiving any such benefit,
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judgments in this matter, including but not limited to the Release set forth in the Final Order and
Judgment, including Settlement Class Members who have previously initiated or who
subsequently initiate any litigation against any or all of the Released Persons relating to the claims
and transactions released in the Settlement Agreement. All Settlement Class Members who submit
valid and timely notices of exclusion from the Settlement Class shall not be entitled to receive any
benefits of the Settlement.
11.

Objections and Appearances. A Settlement Class Member who complies with the

requirements of this paragraph may object to the Settlement, the Service Award Request, or the
Fee Request.
No Settlement Class Member shall be heard, and no papers, briefs, pleadings, or other
documents submitted by any Settlement Class Member shall be received and considered by the
Court, unless the objection is (a) electronically filed with the Court by the Objection Date; or
(b) mailed first-class postage prepaid to the Clerk of Court, Plaintiff’s Counsel, and Defendants’
Counsel at the addresses listed in the Notice, and postmarked by no later than the Objection Date,
as specified in the Notice. For an objection to be considered by the Court, the objection must also
include all of the information set forth in Paragraph 7.1 of the Settlement Agreement, which is as
follows:
a.

the objector’s full name, current address, telephone number, and email
address (if any);

b.

the Settlement Class Member’s original signature;

c.

information identifying the objector as a Settlement Class Member,
including proof that the objector is within the Settlement Class (e.g., copy
of Notice or copy of original notice of the Data Incident);

d.

a statement of all grounds for the objection, including any legal support for
the objection that the objector believes applicable;

e.

identification of all counsel representing the objector;
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but will in all other respects be subject to and bound by the provisions in the Settlement Agreement,
the Release included in that Settlement Agreement, and the Final Order and Judgment.
13.

Termination of Settlement. This Order shall become null and void and shall be

without prejudice to the rights of the Parties, all of whom shall be restored to their respective
positions existing as of the date of the execution of the Settlement Agreement if the Settlement is
not finally approved by the Court or is terminated in accordance with the Settlement Agreement.
In such event, the Settlement and Settlement Agreement shall become null and void and be of no
further force and effect, and neither the Settlement Agreement nor the Court’s orders, including
this Order, relating to the Settlement shall be used or referred to for any purpose whatsoever.
14.

Use of Order. This Order shall be of no force or effect if Final Order and Judgment

is not entered or there is no Effective Date and shall not be construed or used as an admission,
concession, or declaration by or against Defendants of any fault, wrongdoing, breach, liability, or
the certifiability of any class. Nor shall this Order be construed or used as an admission,
concession, or declaration by or against the Settlement Class Representative or any other
Settlement Class Member that his or her claim lacks merit or that the relief requested is
inappropriate, improper, unavailable, or as a waiver by any Party of any defense or claim he, she,
or it may have in this litigation or in any other lawsuit.
15.

Stay of Proceedings. Except as necessary to effectuate this Order, all proceedings

and deadlines in this matter are stayed and suspended pending the Final Approval Hearing and
issuance of the Final Order and Judgment, or until further order of this Court.
16.

Continuance of Hearing. The Court reserves the right to adjourn or continue the

Final Approval Hearing and related deadlines without further written notice to the Settlement
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Class. If the Court alters any of those dates or times, the revised dates and times shall be posted on
the website maintained by the Settlement Administrator.
17.

Summary of Deadlines. The preliminarily approved Settlement shall be

administered according to its terms pending the Final Approval Hearing. Deadlines arising under
the Settlement Agreement and this Order include but are not limited to:
Notice Completion Deadline: 30 Days after Preliminary Approval
Motion for Final Approval: 30 Days before Final Approval Hearing
Motion for Service Awards, Attorneys’ Fees and Costs: 45-Days after Preliminary
Approval
Opt-Out Deadline: 60 Days after Preliminary Approval
Objection Deadline: 60 Days after Preliminary Approval
Replies in Support of Final Approval, Service Awards and Fee Requests: 14 Days
before Final Approval Hearing
Claim Deadline: 90 Days after Notice Deadline
Final Approval Hearing: 90 Days after Preliminary Approval
IT IS SO ORDERED this ____ day of __________, 2020.
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EXHIBIT E

SUPERIOR COURT OF BIBB COUNTY
STATE OF GEORGIA
Civil Action No. 2020-CV-072287
KATHY JACKSON-BATTLE and
[PROPOSED] FINAL ORDER AND
JUDGMENT GRANTING FINAL
APPROVAL OF CLASS
SETTLEMENT

JESSICA RAMIREZ, et al.,
Plaintiff(s),
vs.
NAVICENT HEALTH, INC.
Defendant(s).

Before the Court is Plaintiff’s unopposed motion requesting that the Court enter an Order
granting final approval of the class action Settlement involving Plaintiffs Kathy Jackson-Battle
and Jessica Ramirez (“Plaintiff” or “Settlement Class Representative”) and Defendant Navicent
Health, Inc. (“Defendant”) as fair, reasonable, and adequate.
Having reviewed and considered the Settlement Agreement and the motion for final
approval of the settlement, and having conducted a Final Approval Hearing, the Court makes the
findings and grants the relief set forth below approving the Settlement upon the terms and
conditions set forth in this Final Order and Judgment.
THE COURT not being required to conduct a trial on the merits of the case or determine
with certainty the factual and legal issues in dispute when determining whether to approve a
proposed class action settlement; and
THE COURT being required under O.C.G.A. § 9-11-23(e) to make the findings and
conclusions hereinafter set forth for the limited purpose of determining whether the Settlement
should be approved as being fair, reasonable, adequate and in the best interests of the Settlement
Class;
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IT IS ON THIS ____ day of __________, 2020,
ORDERED that:
1.

The Settlement involves allegations in Plaintiffs’ Class Action Complaint that

Defendant failed to safeguard and protect the personally identifiable information and/or protected
health information of its patients and that this alleged failure caused injuries to Plaintiffs and the
Class.
2.

The Settlement does not constitute an admission of liability by Defendant, and the

Court expressly does not make any finding of liability or wrongdoing by Defendant.
3.

Unless otherwise noted, words spelled in this Order with initial capital letters have

the same meaning as set forth in the Settlement Agreement.
4.

On _______ the Court entered an Order which among other things: (a) approved

the Notice to the Settlement Class, including approval of the form and manner of notice under the
Notice Program set forth in the Settlement Agreement; (b) provisionally certified a class in this
matter, including defining the class, appointed Plaintiffs as the Settlement Class Representatives,
and appointed Settlement Class Counsel; (c) preliminarily approved the Settlement; (d); set
deadlines for opt-outs and objections; (e) approved and appointed the Claims Administrator; and
(f) set the date for the Final Approval Hearing.
5.

In the Order Granting the Motion for Preliminary Approval of Class Settlement

Agreement, pursuant to O.C.G.A. §§ 9-11-23(b)(3) and 23(e), for settlement purposes only, the
Court certified the Settlement Class, defined as follows:
All persons who were notified by or on behalf of Navicent Health, Inc. regarding
the Data Incident.
Excluded from the Settlement Class are (i) Defendant and its officers and directors; (ii) all
Settlement Class Members who timely and validly request exclusion from the Settlement Class;
2

(iii) the Judge assigned to evaluate the fairness of this settlement; and (iv) any other Person found
by a court of competent jurisdiction to be guilty under criminal law of initiating, causing, aiding
or abetting the criminal activity occurrence of the Data Incident or who pleads nolo contender to
any such charge.
6.

The Court, having reviewed the terms of the Settlement Agreement submitted by

the parties pursuant to O.C.G.A. § 9-11-23(e), grants final approval of the Settlement Agreement
and defines the Settlement Class as defined therein and in the Preliminary Approval Order, and
finds that the settlement is fair, reasonable, and adequate and meets the requirements of O.C.G.A.
§ 9-11-23.
7.

The Settlement Agreement provides, in part, and subject to a more detailed

description of the settlement terms in the Settlement Agreement, for:
a.

A process for Settlement Class Members to submit claims for compensation that
will be evaluated by a Claims Administrator mutually agreed upon by Settlement
Class Counsel and Defendants.

b.

Defendants to pay all Notice and Claims Administration costs.

c.

Defendants to pay a Court-approved amount for attorneys’ fees, costs, and
expenses of Settlement Class Counsel up to $250,000.

d.

Defendants to pay a Service Award of $1,000 to each of the named Plaintiffs (for
a total payment of $2,000).

8.

The terms of the Settlement Agreement are fair, reasonable, and adequate and are

hereby approved, adopted, and incorporated by the Court. The Parties, their respective attorneys,
and the Claims Administrator are hereby directed to consummate the Settlement in accordance
with this Order and the terms of the Settlement Agreement.
9.

Notice of the Final Approval Hearing, the proposed motion for attorneys’ fees,

costs, and expenses, and the proposed Service Award payment to Plaintiff have been provided to
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Settlement Class Members as directed by this Court’s Orders, and an affidavit or declaration of
the Settlement Administrator’s compliance with the Notice Program has been filed with the Court.
10.

The Court finds that such Notice as therein ordered, constitutes the best possible

notice practicable under the circumstances and constitutes valid, due, and sufficient notice to all
Settlement Class Members in compliance with the requirements of O.C.G.A. §§ 9-11-23(c)(2).
11.

As of the final date of the Opt-Out Period, _______ potential Settlement Class

Members have submitted a valid Opt-Out Request to be excluded from the Settlement. The names
of those persons are set forth in Exhibit A to this Order. Those persons are not bound by this Final
Order and Judgment, as set forth in the Settlement Agreement.
12.

The Court has considered all the documents filed in support of the Settlement, and

has fully considered all matters raised, all exhibits and affidavits filed, all evidence received at the
Final Approval Hearing, all other papers and documents comprising the record herein, and all oral
arguments presented to the Court.
13.

Pursuant to the Settlement Agreement, Defendants, the Claims Administrator, and

the Claims Referee shall implement the Settlement in the manner and time frame as set forth
therein.
14.

Pursuant to the Settlement Agreement, Plaintiff and the Settlement Class Members

release claims against Defendants and all Released Persons, as defined in the Settlement
Agreement, as follows:
any and all claims and causes of action including, without limitation, any causes of action
under or relying on the Georgia Fair Business Practices Act; Georgia State Constitution’s
right to privacy; negligence; breach of contract; breach of implied contract; breach of
fiduciary duty; breach of confidence; invasion of privacy/intrusion upon seclusion;
misrepresentation (whether fraudulent, negligent or innocent); unjust enrichment;
bailment; wantonness; failure to provide adequate notice pursuant to any breach
notification statute or common law duty; and including, but not limited to, any and all
claims for damages, injunctive relief, disgorgement, declaratory relief, equitable relief,
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attorneys’ fees and expenses, pre-judgment interest, credit monitoring services, the
creation of a fund for future damages, statutory damages, punitive damages, special
damages, exemplary damages, restitution, the appointment of a receiver, and any other
form of relief that either has been asserted, or could have been asserted, by any Settlement
Class Member against any of the Released Persons based on, relating to, concerning or
arising out of the Data Incident and alleged theft of personally identifiable information,
protected health information, or other personal information or the allegations, facts, or
circumstances described in the Litigation. Released Claims shall not include the right of
any Settlement Class Member or any of the Released Persons to enforce the terms of the
settlement contained in this Settlement Agreement, and shall not include the claims of
Settlement Class Members who have timely excluded themselves from the Settlement
Class. Released Claims shall not include the right of any Settlement Class Member or any
of the Released Persons to enforce the terms of the Settlement contained in this Settlement
Agreement and shall not include the claims of those persons identified in Exhibit A to this
Order who have timely and validly requested exclusion from the Settlement Class.
15.

On the Effective Date and in consideration of the promises and covenants set forth

in this Settlement Agreement, (i) Plaintiff and each Settlement Class Member, and each of their
respective spouses and children with claims on behalf of the Settlement Class Member, executors,
representatives, guardians, wards, heirs, estates, successors, predecessors, next friends, coborrowers, co-obligors, co-debtors, legal representatives, attorneys, agents, and assigns, and all
those who claim through them or who assert claims (or could assert claims) on their behalf
(including the government in the capacity as parens patriae or on behalf of creditors or estates of
the releasors), and each of them (collectively and individually, the “Releasing Persons”), and
(ii) Settlement Class Counsel and each of their past and present law firms, partners, or other
employers, employees, agents, representatives, successors, or assigns will be deemed to have, and
by operation of the Final Order and Judgment shall have, fully, finally, completely, and forever
released and discharged the Released Persons from the Released Claims.
16.

The matter is hereby dismissed with prejudice and without costs except that the

Court reserves jurisdiction over the consummation and enforcement of the Settlement.
17.

In accordance with O.C.G.A. § 9-11-23, this Final Order and Judgment resolves all

claims against all parties in this Action and is a final order. There is no just reason to delay the
5

entry of final judgment in this matter, and the Clerk is directed to file this Order as the final
judgment in this matter.
Done and ordered this ____ day of __________, 2020.
Presented by:
MASON LIETZ & KLINGER, LLP
By:
/s/
Gary E. Mason
David K. Lietz
5101 Wisconsin Avenue NW, Suite 305
Washington, DC 20016
Tel: (202) 429-2290
Fax: (202) 429-2294
gmason@masonllp.com
dlietz@masonllp.com
Gary M. Klinger
227 W. Monroe Street, Suite 2100
Chicago, Illinois 60606
Tel: (312) 283-3814
gklinger@masonllp.com
Attorneys for Plaintiffs
BAKER & HOSTETLER, LLP
By:
/s/
Christopher A. Wiech
1170 Peachtree Street, N.E., Suite 2400
Atlanta, Georgia 30309
Tel: (404) 946-9814
Fax: (404) 459-5734
cwiech@bakerlaw.com
Attorneys for Defendant
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With offices in Washington, D.C., and Chicago, Illinois, Mason Lietz & Klinger LLP is
dedicated to representing plaintiffs in class actions, mass torts and individual actions in courts
throughout the United States.
ATTORNEY PROFILES
Gary E. Mason
Managing Partner
Gary is a nationally recognized leader of the class action bar. Focusing on consumer class
actions and mass torts, Gary has recovered more than $1.5 billion in the 30 years he has represented
plaintiffs.
With his broad experience, Gary is nationally known for representing consumers in class
actions involving a wide range of defective products, including Chinese drywall, fire retardant
plywood, polybutylene pipe, high-temperature plastic venting, hardboard siding, pharmaceutical
products, consumer electronics and automobiles.
Gary has served in leadership positions in many consumer class actions in State and Federal
Courts nationwide as well as in Multi-District Litigation. Gary writes and speaks frequently on
topics related to class action litigation. He was the 2012-2013 Co-Chair of the Class Action
Litigation group for the American Association for Justice. He has repeatedly been named as a
Washington, DC Superlawyer for Class Actions.
Gary also serves as Executive Director and President of the Board of Directors of The
Bethesda Blues and Jazz Foundation.
Gary graduated magna cum laude, Phi Beta Kappa, from Brown University in 1984 and
earned his law degree from Duke University Law School. He then clerked for the Honorable
Andrew J. Kleinfeld, U.S. District Court Judge, in Anchorage, Alaska. Gary is admitted to practice
law in Washington, D.C, New York and Maryland. He is a member of the Bar of the United States
Supreme Court and numerous federal Courts of Appeals and District Courts across the country.
David Lietz
Partner
David Lietz’s practice concentrates in the areas of complex civil litigation, consumer class
actions, and mass torts in federal and state courts nationwide. His class action experience includes
a wide range of subject matters, including violations of federal consumer protection laws (such as
the FDCPA and TCPA), violations of state consumer protection law, defective products, wage
abuse, and data privacy. Mass tort experience includes pharmaceutical litigation.
David also has decades of experience as a trial lawyer, representing plaintiffs in complex
actions involving wrongful death and critical injury. Through both trials and settlement, he has
recovered millions and millions of dollars for the victims of commercial trucking accidents,
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commercial airplane crashes, bus crashes, manufacturing and power plant explosions and fires,
and construction related injuries and deaths.
David’s practice includes appellate work, having briefed and argued multiple cases before
federal appellate courts, including Home Depot v. Jackson at the Fourth Circuit. David then served
as part of the winning brief-writing and oral advocacy team for Home Depot v. Jackson at the
United States Supreme Court.
David holds an AV rating from the Martindale-Hubbell Law Directory, an honor he has
held since 1998. He is listed in the Bar Register of Preeminent Lawyers, Washington D.C. &
Baltimore’s Top Rated Lawyers, 2012 - 2015 edition, and has a Martindale-Hubbell Client
Distinction Award.
Outside of the law, David served for 12 years on the Board of Regents of his alma mater,
Luther College, and was appointed Regent Emeritus in 2017. He was a member of the Luther
College Presidential Search Committee, and received the Luther College Distinguished Service
Award in 2018.
David received his undergraduate degree in Political Science from Luther College in 1988,
where he graduated with honors. He received his J.D. from the Georgetown University Law
Center in 1991. He is admitted to practice law in the District of Columbia, and is admitted to
practice before a number of federal district and appellate courts.
Gary M. Klinger
Partner
Gary is a natural competitor and relishes the challenge of being a litigator. He is a tenacious
and dedicated advocate of his client’s interests and welcomes every opportunity to help them
prevail in complex, high-stakes litigation.
Gary represents clients in class actions involving wide-ranging theories of liability
including consumer fraud, breach of contract, privacy violations, conspiracy, violation of the
antitrust laws, and other torts. He has been appointed as class counsel to millions of consumers
across the country. Gary has recovered tens of millions of dollars for consumers in class action
settlements.
Prior to forming Mason Lietz & Klinger LLP, Gary was an attorney at one of the premier
litigation firms in Chicago where he focused on class action litigation. Gary has successfully
represented clients from pre-litigation disputes through trials and appeals in federal and state
jurisdictions throughout the country.
Gary is a graduate of the University of Illinois where he received both his undergraduate
and law degrees. He is licensed to practice in Illinois and numerous federal district courts across
the country.
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Danielle L. Perry
Partner
Danielle’s primary focus is in protecting employee and consumer rights through class
action lawsuits.
Danielle graduated from the University of California, Berkeley in 2010 with a Bachelor
of Arts in Peace and Conflict Studies. During her undergraduate studies, she managed and rowed
for the university’s Lightweight Crew Team and also spent a year in Budapest, Hungary, where
she interned with the Helsinki Committee, an international human rights organization.
Danielle went on to attend Loyola Law School, where she was on the Board of the Public
Interest Law Foundation and headed efforts to promote alternative dispute resolution, including
founding a club structured to inform students of developments in mediation and working at The
Center for Conflict Resolution.
During law school, she held an externship as a law clerk for the Honorable Victoria
Chaney of the California Court of Appeals, worked with the Labor Division of the Los Angeles
Office of the City Attorney, and was a Board Member for the Public Interest Law Foundation.
Prior to joining Mason Lietz & Klinger, Danielle practiced at a plaintiffs’ class action
firm in Los Angeles, where she worked as an advocate for victims of wage theft–employees who
were being deprived of pay and not provided with legally required meal and rest periods.
Danielle spent much of her time working on lawsuits brought to recover lost wages and penalties
for banking, manufacturing, retail, property management, and trucking industry employees.
Danielle is a member of the American Association for Justice and regularly volunteers as
an advising attorney at the Employment Justice Center.
NOTABLE CLASS ACTION CASES LITIGATED BY MLK ATTORNEYS
Antitrust
In re: TFT-LCD (Flat Panel) Antitrust Litigation, No. 3:07-cv-01827, MDL No. 1827 (N.D.
Cal.) (combined settlement totaling nearly $1.1 billion in suit alleging the illegal formation of an
international cartel to restrict competition in the LCD panel market) (2012).
Appliances
Ersler, et. al v. Toshiba America et. al, No. 07- 2304 (D.N.J.) (settlement of claims arising from
allegedly defective television lamps) (2009).
Maytag Neptune Washing Machines (class action settlement for owners of Maytag Neptune
washing machines).
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Stalcup, et al. v. Thomson, Inc. (Ill. Cir. Ct.) ($100 million class settlement of clams that certain
GE, PROSCAN and RCA televisions may have been susceptible to temporary loss of audio
when receiving broadcast data packages that were longer than reasonably anticipated or
specified) (2004).
Hurkes Harris Design Associates, Inc., et al. v. Fujitsu Computer Prods. of Am., Inc. (settlement
provides $42.5 million to pay claims of all consumers and other end users who bought certain
Fujitsu Desktop 3.5” IDE hard disk drives) (2003).
Turner v. General Electric Company, No. 2:05-cv-00186 (M.D. Fla.) (national settlement of
claims arising from allegedly defective refrigerators) (2006).
Automobiles
In re General Motors Corp. Speedometer Prods. Liability Litig., MDL 1896 (W.D. Wash.)
(national settlement for repairs and reimbursement of repair costs incurred in connection with
defective speedometers) (2007).
Baugh v. The Goodyear Tire & Rubber Company (class settlement of claims that Goodyear sold
defective tires that are prone to tread separation when operated at highway speeds; Goodyear
agreed to provide a combination of both monetary and non-monetary consideration to the
Settlement Class in the form of an Enhanced Warranty Program and Rebate Program) (2002).
Lubitz v. Daimler Chrysler Corp., No. L-4883-04 (Bergen Cty. Super. Ct, NJ 2006) (national
settlement for repairs and reimbursement of repair costs incurred in connection with defective
brake system; creation of $12 million fund; 7th largest judgment or settlement in New Jersey)
(2007).
Berman et al. v. General Motors LLC, Case No. 2:18-cv-14371 (S.D. Fla.) (Co-Lead Counsel;
national settlement for repairs and reimbursement of repair costs incurred in connection with
Chevrolet Equinox excessive oil consumption).
Civil Rights
In re Black Farmers Discrimination Litigation, Case No. 1:08-mc-00511 (D.D.C.) ($1.25 billion
settlement fund for black farmers who alleged U.S. Department of Agriculture discriminated
against them by denying farm loans) (2013).
Bruce, et. al. v. County of Rensselaer et. al., Case No. 02-cv-0847 (N.D.N.Y.) (class settlement
of claims that corrections officers and others employed at the Rensselaer County Jail (NY)
engaged in the practice of illegally strip searching all individuals charged with only
misdemeanors or minor offenses) (2004).
Commercial
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In re: Outer Banks Power Outage Litigation, 4:17-cv-141 (E.D.N.C) (Co-Lead Counsel; $10.35
million settlement for residents, businesses, and vacationers on Hatteras and Ocracoke Islands
who were impacted by a 9-day power outage) (2018)
Construction Materials
Cordes et al v. IPEX, Inc., No. 08-cv-02220-CMA-BNB (D. Colo.) (class action arising out of
defective brass fittings; court-appointed member of Plaintiffs’ Steering Committee) (2011).
Elliott et al v. KB Home North Carolina Inc. et al 08-cv-21190 (N.C. Super. Ct. Wake County)
(Lead Counsel; class action settlement for those whose homes were constructed without a
weather-resistant barrier)(2017)
In re: Pella Corporation Architect and Designer Series Windows Marketing, Sales Practices and
Products Liability Litigation, MDL No. 2514 (D.S.C.)(class action arising from allegedly
defective windows; Court-appointed Co-Lead Counsel).
In re MI Windows and Doors, Inc., Products Liability Litigation, MDL No. 2333 (D.S.C)
(National class action settlement for homeowners who purchased defective windows; Courtappointed Co-Lead Counsel).
In re: Atlas Roofing Corporation Chalet Shingle Products Liability Litig., MDL No. 2495 (N.D.
Ga.) (class action arising from allegedly defective shingles; Court-appointed Co-Lead Counsel).
Helmer et al. v. Goodyear Tire & Rubber Co., No. 12-cv-00685-RBJ (D. Colo. 2012) (class
action arising from allegedly defective radiant heating systems; Colorado class certified, 2014
WL 3353264, July 9, 2014)).
In re: Zurn Pex Plumbing Products Liability Litigation, No. o:08-md-01958, MDL No. 1958 (D.
Minn.) (class action arising from allegedly plumbing systems; member of Executive Committee;
settlement) (2012).
Hobbie, et al. v. RCR Holdings II, LLC, et al., No. 10-1113 , MDL No. 2047 (E.D. La.) ($30
million settlement for remediation of 364 unit residential high-rise constructed with Chinese
drywall) (2012).
In re: Chinese Manufactured Drywall Products Liability Litigation, No. 2:09-md-02047, MDL
No. 2047 (E.D. La.) (litigation arising out of defective drywall) (appointed Co-Chair, Insurance
Committee) (2012).
Galanti v. Goodyear Tire & Rubber Co., No. 03-209 (D.N.J. 2003) (national settlement and
creation of $330 million fund for payment to owners of homes with defective radiant heating
systems) (2003).
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In re Synthetic Stucco Litig., Civ. Action No. 5:96-CV-287-BR(2) (E.D.N.C.) (member of
Plaintiffs’ Steering Committee; settlements with four EIFS Manufacturers for North Carolina
homeowners valued at more than $50 million).
In re Synthetic Stucco (EIFS) Prods. Liability Litig., MDL No. 1132 (E.D.N.C.) (represented
over 100 individuals homeowners in lawsuits against homebuilders and EIFS manufacturers).
Posey, et al. v. Dryvit Systems, Inc., Case No. 17,715-IV (Tenn. Cir. Ct) (Co-Lead Counsel;
national class action settlement provided cash and repairs to more than 7,000 claimants) (2002).
Sutton, et al. v. The Federal Materials Company, Inc., et al, No. 07-CI-00007 (Ky. Cir. Ct) (CoLead Counsel; $10.1 million class settlement for owners of residential and commercial properties
constructed with defective concrete).
Staton v. IMI South, et al. (Ky. Cir. Ct.) ((Co-Lead Counsel; class settlement for approximately
$30 million for repair and purchase of houses built with defective concrete).
In re Elk Cross Timbers Decking Marketing, Sales Practices and Products Liability Litigation,
No. 15-cv-0018, MDL No. 2577 (D.N.J.) (Lead Counsel; national settlement to homeowners
who purchased defective GAF decking and railings).
Bridget Smith v. Floor and Decor Outlets of America, Inc., No. 1:15-cv-4316 (N.D. Ga.) (CoLead Counsel; National class action settlement for homeowners who purchased unsafe laminate
wood flooring).
In re Lumber Liquidators Chinese-Manufactured Flooring Products Marketing, Sales Practices
and Products Liability Litigation MDL No. 1:15-md-2627 (E.D.Va.) (Formaldehyde case; $36
million national class action settlement for member who purchased a certain type of laminate
flooring).
In re Lumber Liquidators Chinese-Manufactured Laminate Flooring Durability Marketing, Sales
Practices Litigation MDL No. 1:16-md-2743 (E.D.Va.) (Co-Lead Counsel; Durability case; $36
million national class action settlement for member who purchased a certain type of laminate
flooring).
In re Windsor Wood Clad Window Products Liability Litigation MDL No. 2:16-md-02688 (E.D.
Wis.) (National class action settlement for homeowners who purchased defective windows;
Court-appointed Lead Counsel).
In re Allura Fiber Cement Siding Products Liability Litigation MDL No. 2:19-md-02886
(D.S.C.) (class action arising from allegedly defective cement board siding; Court-appointed
Lead Counsel).

WASHINGTON, DC • CHICAGO

MLK Firm Resume
Page 8 of 9

Environmental
Nnadili, et al. v. Chevron U.S.A., Inc, No. 02-cv-1620 (D.D.C.) ($6.2 million settlement for
owners and residents of 200 properties located above underground plume of petroleum from
former Chevron gas station) (2008).
In re Swanson Creek Oil Spill Litigation, No. 00-1429 (D. Md.) (Lead Counsel; $2.25 million
settlement of litigation arising from largest oil spill in history of State of Maryland) (2001).
Fair Labor Standards Act/Wage and Hour
Craig v. Rite Aid Corporation, Civil No. 08-2317 (M.D. Pa.) (FLSA collective action and class
action settled for $20.9 million) (2013).
Stillman v. Staples, Inc., Civil No. 07-849 (D.N.J. 2009) (FLSA collective action, plaintiffs’ trial
verdict for $2.5 million; national settlement approved for $42 million) (2010).
Lew v. Pizza Hut of Maryland, Inc., Civil No. CBB-09-CV-3162 (D. Md.) (FLSA collective
action, statewide settlement for managers-in-training and assistant managers, providing
recompense of 100% of lost wages) (2011).
Food and Drug Misrepresentation
Smid et al. v. Nutranext, LLC, No. 20L0190 (St. Clair Ctuy., Ill., 2020) ($6.7 million settlement)
In re Hill’s Pet Nutrition, Inc. Dog Food Prods. Liab. Litg., MDL No. 2887, No. 2:19-md-02887 (D. Kan.
filed June 6, 2019) (Court-appointed Co-Lead Counsel)

Financial
Roberts v. Fleet Bank (R.I.), N.A., Civil Action No. 00-6142 (E. D. Pa. 2003) ($4 million dollar
settlement on claims that Fleet changed the interest rate on consumers’ credit cards which had
been advertised as "fixed.").
Penobscot Indian Nation et al v United States Department of Housing and Urban Development,
N. 07-1282 (PLF) (D.D.C. 2008) (represented charitable organization which successfully
challenged regulation barring certain kinds of down-payment assistance; Court held that HUD’s
promulgation of rule violated the Administrative Procedure Act),
Insurance
Young, et al. v. Nationwide Mut. Ins. Co, et al., No. 11-5015 (E.D. Ky. 2014) (series of class
actions against multiple insurance companies arising from unlawful collection of local taxes on
premium payments; class certified and affirmed on appeal, 693 F.3d 532 (6th Cir., 2012);
settlements with all defendants for 100% refund of taxes collected).
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Nichols v. Progressive Direct Insurance Co., et al., No. 2:06cv146 (E.D. Ky. 2012) (Class
Counsel; class action arising from unlawful taxation of insurance premiums; statewide settlement
with Safe Auto Insurance Company and creation of $2 million Settlement Fund; statewide
settlement with Hartford Insurance Company and tax refunds of $1.75 million )
Privacy/Data Breach
In Re: U.S. Office of Personnel Management Data Security Breach Litigation, No. 15-1393 (ABJ),
MDL No. 2664 (D.D.C.) (court appointed interim Liaison Counsel).
In re Google Buzz Privacy Litigation, No. 5:10-cv-00672 (N.D. Cal. 2010) (court-appointed
Lead Class Counsel; $8.5 million cy pres settlement).
In re: Dept. of Veterans Affairs (VA) Data Theft Litig., No. 1:2006-cv-00506, MDL 1796
(D.D.C. 2009) (Co-Lead counsel representing veterans whose privacy rights had been
compromised by the theft of an external hard drive containing personal information of
approximately 26.6 million veterans and their spouses; creation of a $20 million fund for
affected veterans and a cy pres award for two non-profit organizations).
In re: Adobe Systems Inc. Privacy Litigation, No. 5:13-cv-05226 (N.D. Cal. 2015) (settlement
requiring enhanced cyber security measures and audits).
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